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Robes of honour: A ‘transactional’ 
kingly ceremony _ 


Stewart Gordon 


Independent Scholar 


Introduction 


To begin, what was the robe of honour ceremony? Always composed of a 

high-value textile (silk, cotton brocade, velvet, sometimes’ jewelled), the 

core symbol was a cloak which was the outermost, most visible garment of 

courtly life. It was bestowed by a king and often accompanied by other 

apparel, such as a turban, a waist.wrap, a shirt, shoes. The robe of honour 

ceremony lasted with a high degree of integrity and continuity of meaning . 
for over a thousand years (A.D. 700-1800) and encompassed a large geo- 

graphic area which at its maximum size stretched from Moorish Spain and 

West Africa to China. The common features of the robe of honour cere- 

mony, across many languages and cultures were as follows: 


1. 


The setting was the court of a king with the audience of nobles (or, 
by proxy, the court of a representative of the king, such as a com- 
mander); 


. the person to be honoured might be an ambassador, a successful 


general, a.relative of the king, an administrator, a cleric or person of 
learning, or someone who had rendered special service to the king; 


. the outfit presented was similar to those worn by nobles and the king; 
. other items—gold, slaves, a dagger—were often presented to the 


honoured person at the same time; 


. the honoured person put on the robes, either right in court or in a 


nearby robing room; 


. the honoured person then took his place among nobles in the court. 


The Indian Economic and Social History Review, 33, 3 (1996) 
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Scholarly studies of this sort of kingly ceremony have clustered into four 
broad approaches. Anthropologists generally look at kingly ceremonies as 
part of ‘kingship and authority’ studies of particular peoples (kingship 
among the Asanti or kingship in Burma), and usually tie their specific data 
to broad theories of state type or kinship patterns. Art historians, taking a 
different approach, generally analyse kingly ceremony as part of the artistic 
. output of a culture; they often notice similar motifs in kingly symbolism 
across several cultures (the ‘raised hand’ motif in portrayals of kings across 
the Middle East and in the symbolism of Christ as king). Textile historians 
look at cultural.meanings of dress. Historians tend to look at change and 
development in kingly ceremony in a specific time and place (the develop- 
ment of kingship in one English reign, for example). The approach taken 
here attempts to combine all four perspectives, connecting the specific data 
and larger theory of the anthropologists, the comparative visual evidence 
of the art historians, the textile historians’ concern with the specific cultural 
meanings of dress, and the historians’ emphasis on change and transform- 
ation. 


Ibn Batuta and the World of Robes of Honour 


To gain some understanding of this world of robes of honour let us 
consider the journeys of the famous Arab traveller, Ibn Batuta. In 1325, he 
set out from his native Morocco on expeditions which would include much 
of the Middle East, some of Central Asia, parts of India and China, and 
sub-Saharan Africa. One of the rarely noted features of this extraordinary 
narrative is how often Ibn Batuta was given robes, sometimes because of 
his Islamic learning, sometimes because of his pilgrimages to Mecca, 
sometimes just because he told good stories of his adventures. We can 
track his acquisition of high-value garments through all the small courts of 
central and western Turkey, across Persia, and on to the lavish court of the 
Sultan of Delhi. Further afield, Ibn Batuta was presented robes by the 
Muslim rulers of Ethiopia and Sumatra.’ 

Certainly, the practice had a long and intimate association with Islam. 
The Arabic term khilat first appears in the eighth and ninth centuries, 
when the bestowal of garments became both common and institutionalised 
in the entourage of the caliph (whose members were even termed ashab al- 
khila). Such a presentation of robes regularly accompanied, for example, 
investiture of an heir apparent, accession to high office or even appreciation 
of a particularly fine poem.’ In the Sufi tradition, the presentation of robes 
by a shaikh to his followers remained one of the core ceremonies of 
legitimacy and loyalty for centuries. 


' Ibn Batuta, Travels in Asia and Africa, 1325-1354, London, 1929, p. 274. 
? ‘Khila’, Encyclopaedia of Islam, Vol. V, Leiden, new edition, 1986, p. 6. 
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In the fourteenth century, however, the practice was wider even than the 
vast, but culturally similar, Islamic world. Our Arab traveller received 
robes from the Christian Emperor of Constantinople, from an Uzbeg 
queen and from the local magnate in Hangchow, China. While our traveller 
was in Delhi, the Sultan received jewelled robes as part of a diplomatic 
mission from China and sent fine robes in return.’ At Mali, in West Africa, 
Ibn Batuta knew he was beyond the edge of the world of robes of honour. 


Ibn al-Fagih came hurrying out of his house saying ‘Stand up; here 
comes the sultan’s stuff and gift to you’. So I stood up thinking since he 
had called. it ‘stuff’ that it consisted of robes of honour and money, and 
lo! it was three cakes of bread, and-a calabash of sour curds. When I saw 
this I burst out laughing, and thought it a most amazing thing that they 
could be so foolish and make so much of such a paltry matter.‘ 


A cursory review of the travel literature of the thirteenth and fourteenth 
centuries suggests some other areas using robes of honour. Both Friar John 
of Pian de Carpini and Friar William of Rubruck who travelled to the 
Mongol horde in the middle of the thirteenth century found the practice 
well established all across eastern Central Asia. Ruler after ruler was 
surprised that these friars would not accept robes of honcur.’ The practice 
of giving robes of honour was fully developed at the court of Kublai Khan, 
as described by Marco Polo.‘ 

It is likely that the usage has a'very long history; Hsuan Tsang found the 
nobles of Central Asia wearing fine silk robes in A.D. 600; such robes are 
portrayed, for example, on a sevenih-century wall painting found near 
Kuga in far western China.’ It seems likely that the earliest cultural region 
using the robes of honour ceremony correlates to that affected by the great 
silk road from China to the mid-east. Later, the practice spread with Islam. 

To begin the discussion of a broader theory of kingly symbolism, let us 
consider some features of the robes of honour ceremony discussed thus far. 
First, robes were not, in any of these widely varying cultural contexts, one 
of the core symbols of kingship. For example, in the context of the Golden 
Horde, the symbols of kingship included the kawkaba (a polished steel or 
golden ball carried on a pole), nagara (a drum), alam (tall standard with 


3 Ibn Batuta, pp. 149, 159, 212. 

+ {bid., p. 325. 

5 Manual Compo, ed., Contemporaries of Marco Polo, n.p., 1989. The practice of the 
presentation of high-value garments seemed alien to both of the good friars. We might 
speculate that the whole Roman, Greek and generally European world had different forms of 
honorifics. I find nothing, for example, in the history of European castume comparable to 
robes of honour, with the possible exception of clerical robing. 

* Marco Polo, The Book of Ser Marco Polo, The Venetian, Concerning the Kingdoms and 
the Marvels of the East, trans. Henry Yule, New York, 1969. 

7 Victor H. Mair, ‘Mummies of the Tarim Basin’, Archeology, March-April 1995, p. 35. 
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metal finial), tuman toq (yak tail standard) and the qur (decorated weapons). 
Rather, robes were part of a group of ‘transactional’ symbols, by which a 
king established relations with others both inside and outside his domains. 
Across much of this world, other ‘transactional’ symbols included horses 
and trappings, decorated weapons, women and slaves (both men and 
women). Second, we should be clear that the robing ceremony was about 
specific kinds of loyalty and legitimacy. In the early centuries of Islam, for 
example, acceptance of the caliph’s robes was intended to supersede clan, 
ethnic, and regional loyalties. Acceptance of robes of honour was a precise 
recognition of the personal authority and largesse of the giver, and, in 
return, recognition of the honoured position of the receiver, whether that 
position be of king (as in the caliph to the early sultans of India), ambassador, 
official, successful general or creative poet. Third, the ceremony always 
had an audience; generally, it was an elite, courtly audience. In the most 
direct way, by donning attire from the hand of the king in front of the 
court, the robe made the recipient part of the elite and suitable for 
continued appearance at court. Fourth, the specific details of the ceremony 
varied considerably from kingdom to kingdom. The actual garments given, 
for example, varied from sable robes in western Central Asia to locally 
produced cottons in Sumatra. The unifying factor is that robes of honour 
were always high-value, elite attire, suitable for courtly presence. The last 
important point is that within this broad cultural region the use of the robe 
of honour was so ingrained and familiar that its local meaning was almost 
endlessly malleable, changing to suit local political conditions and the 
needs of particular kings.* With this perspective, let us follow one such set 
of local transformations of robes of honour from the earliest Muslim 
invasions of India to some startling transformations of this ceremony in the 
eighteenth century. : 


Robes of Honour in Sultanate India 


As Ibn Batuta travelled along coastal India, he conspicuously received 
robes from the Muslim governor of the Maldive islands and from a Muslim 
governor of the Malabar coast.’ There is ample evidence that, during this 
period, robes of honour were already a centuries-old Muslim practice on 
the South Asian subcontinent. For example, a Persian history of the 
Gahaznavids (written in the middle of the eleventh century) describes 
Mahmud’s receipt of a robe from the Khalifa of Baghdad.” 


* The ceremony also picked up local terminology along the way—khilat (Arabic), sirpau 
(Marathi), sar-o-pa (Persian), for example. 

° Ibn Batuta, p. 262. 

."" The two texts are the Tarikh-i-Yamini of al ‘Utbi and the Tarikhu-s Subuktigin of Abul 
Fazi al Baihaki. Excerpts from both are translated in H.M. Elliot and J. Dawson, History of 
India as Told by Its Own Historians, Vol. U, Allahabad, reprinted edition, 1969. 


Robes of honour: A ‘transactional’ kingly ceremony / 229 


The Sultan sat on his throne and robed himself in his new Khilat, 
professing his allegiance to the successor of the prophet of God. The 
amirs of Khurasan stood before him in order, with respectful demeanour, 
and did not take their seats till they were directed. He then bestowed 
upon the nobles, his slaves, his confidential servants, and his chief 
friends, valuable robes and choice presents, beyond all calculation . . . ." 


A second eleventh-century text deals with Mahmud’s appointment of a 
senior official to a high office, as follows: 


On Sunday, the 11th of Safar, 2 very magnificent and costly robe was 
prepared for the great chamberlain (hajib), besides fine drums and 
flags, and flagstaffs, slaves, purses of dirhams, uncut pieces of cloth, 
according to the list of things which had been given to Hajib ‘Ali Karib 
at the gate of Gurgan. 

When the court broke up the Amir ordered Hajib Bilkatigin to be 
conducted to the wardrobe, and a robe was put on him. The kettle- 
drums were placed on camels, and banners were- raised at the palace- 
gate. The flags, purses of silver, and pieces of cloth were placed in the 
garden. He came forward dressed in a black garment, with a two horned 
cap and a golden girdle. # 


In the centuries before the Mughal conquest, robes of honour were in 
common usage in Muslim courts of both north India and the Deccan.” Ibn 
Batuta’s own description of the daily court ritual of the Sultan of Delhi, 
Muhammad Tughlaq, includes the receiving of visitors and the routine 
presentation of robes to them. Other evidence corroborates the Arab 
traveller’s comment that a wardrobe department was a prominent part of | 
me royal workshops. 

Sultan maintains in Delhi a karkana for the embroidery work. There are 

four thousand silk-workers who weave and embroider different kinds of 

cloth for robes of honour and garments. Besides, the cloth imported 
from China, Iraq and Alexandria is also embroidered here. The Sultan 
distributes every year.200,000 suits of clothes, i.e., one lakh in the 


i Tarikh-i-Yamini, p. 24: 

2 Tarikhu-s-Subuktigin, pp. 74-75. 

3 See, for example, the presentation of robes of honour by Iltutmish, and his receipt of 
robes from the Caliph of Baghdad, in the Lubab-ul-Albab of Sadid-ud-din Muhammad Awfi, 
as excerpted in I.H. Siddiqui, Perso-Arabic Sources of Information on the Life and Conditions 
in the Sultanate of Delhi, New Delhi, 1992, pp. 8, 31. See also the frequent references to robes 
of honour in a fifteenth-century history, mainly of the Lodi kings, The Tarikh-i-Mubarakshsi | 
of Yahiya bin Ahmad bin Abdullah Sirhindi, H. Beveridge, trans., Delhi, reprinted edition,’ 
1986, p. 15. 
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winter and one lakh in the summer. The cloth for the garments of the 
-winter is imported mostly from Alexandria, while those of the summer 
are made of the cloth woven in the royal karkhana or around Delhi or 
imported from China and Iraq. The royal garments are distributed 
among residents of khanqahs. . 

Besides, the Sultan has 4,000 embroiderers who make garments for 
him and his harem. They prepare robes of honour which are granted by 
the Sultan to the nobles and their ladies." 


Let us now turn from the luxurious court of the Sultans of Delhi to the 
nomads from the steppes of Central Asia who replaced them, the Mughals. 
We begin with Babur, the first in the Mughal line. 


Babur 


In the pillar-to-post existence of Babur in Central Asia around the begin- 
ning of the sixteenth century, his down-to-earth autobiography records 
very few presentations or receipts of robes of honour. Once, Babur—broke, 
and down to his own household troops—was honoured by his Khan dada (a 
fictive uncle, within extended clan terminology) with a ceremony which in 
fact totally subordinated Babur to the strategy and tactics of this powerful 
relative. He received arms belonging to the Khan, Chinese armour, a horse 
with trappings, saddle bags full of travelling gear and a head-to-foot robe 
of honour which included a Mongol style cap and a long embroidered coat 
of Chinese satin.” 

This is virtually the only mention of robes of honour in the first two 
decades of Babur’s struggles in Central Asia and Afghanistan. He had an 
army, never a kingdom. His ‘household’, the core group of fighting men, 
was crucial to survival; robes of honour formed no part of the household or 
its ceremonies. For example, a fighting man, a naukar, simply slightly 
bowed to Babur to show his willingness to join his band. Strategy and 
tactics were discussed at the large common dinners which were a regular 
feature of the camp. 

If we look carefully at the occasions in the last decade of his life, in India, 
in which Babur gave robes of honour, there were four different situations: 


1. To a prince of the blood, on some special occasion, such as marriage, 
birth of a son, or leaving to lead an important military campaign. 
Robes were only part of an elaborate transfer which often included 
nearly all the ‘transactional’ objects (such as jewelled daggers and 


1" Masalik-ul-Abasar fi-Mamalik-ul-Amsar, as translated, in Perso-Arabic Sources, pp. 
118-19. 

’* Zahiu’d-din Muhamad Babur Padshah Ghazi, Baburnama (Memoirs of Babur), trans. 
A.S. Beveridge, Delhi, reprinted 1989, pp. 159-60. 
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horses), plus some of the core symbols of kingship (such as flags, 
standards and drums). 

2. To envoys from wholly independent powers, such as Tashkent, 
Samarkand, the Uzbegs, both on arrival and when leaving. 

3. To nobles in expectation of important service. Thus, Babur gave full 
robes of honour and other transactional objects to the two nobles 
who ‘kneeled down’, that is, became responsible for the revenue of 
Bihar and Bengal. He gave a full robe of honour, plus a sword and 
belt, a tipchag horse, and an umbrella to the noble who he left in 
charge of Bihar.” X 

4. To non-noble individuals who had given good service. Babur gave 
robes of honour to a man who had performed excellent service safely 
ferrying his army across a river. He gave robes to two well-known 
wrestlers who had performed well. He gave them to the servants who 
were taking care of his young son." 


Let us summarise the argument to this point. The robes of honour 
ceremony was undoubtedly known to Babur, founder of the Mughal Empire 
in India, but the practice does not seem common or central to legitimacy or 
loyalty among his group of Chagatai: Turks. These robes used in the 
ceremony were generally shirts of fine cotton with gold threadwork, silk 
turbans, jackets of muslin with gold embroidery and silk coats. Other 
transactional objects included quivers and daggers, but never core symbols 
of kingship such as standards or flags.” 

The ceremony was, however, common and central to diplomacy and 
kingship in India; Babur quickly adapted and learned the use of robes of 
honour in a variety of settings. 


Non-Muslims and the Khilat Ceremony 


If we return to the fourteenth century for a moment (a century before 
Babur), we note that Ibn Batuta received no robes of honour from any of 
the Hindu rulers he visited on the west coast of India though he was well- 
treated and honoured in other ways. On the face of it, this does not seem 
surprising. While fine, high-value textiles are found throughout depictions 
of courtly life in classical India, I have been unable to find a single instance 
of the specifics of the robing ceremony described at the opening of this 
paper. Ibn Batuta might well have concluded that India was beyond the 
edge of the known world of robes of honour. 


© Ibid., pp. 621-31. 

7 Ibid., p. 667. 

8 Ibid., pp. 612, 632, 650, 685. 
’ Ibid., pp. 632-33. 
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He would have been wrong. In other regions of India, non-Muslims had 
already had long and intimate contact with Muslim courts and thorough 
familiarity with the robing ceremony. Rajputs, for example, served in 
Sultante armies all through the fourteenth century, if not before.” Well 
before Mughal conquest, the ceremony had passed into Rajput usage. An 
indigenous Rajput local narrative of Merto pargana, dateable to shortly 
after Babur’s invasion, includes the robing ceremony in the decades-earlier 
founding of Merto state. The author puts into the mouth of the father of 
the founder of Merto the following words: 


I give you Merto; go there and settle. He gave them a horse and sirpau 
[i.e., a head-to-foot robe of honour] and dispatched them. They took 
their carts, brought them to Cokri and made camp.” 


It is equally suggestive that one of the first robes of honour which Babur 
gave out in India was not to a Muslim, but to a Hindu in the Punjab who 
had helped him.” Both men understood the robe’s implications and signi- 
ficance. 

In the Deccan, also, new evidence suggests that the robes of honour 
ceremony became, in the fifteenth century, part of kingly ritual at Vijaya- 
nagar. We find such garments among the ‘seven gifts of honor’ in the early 
seventeenth-century Rayavacakamu of Madurai (with use attributed to. 
fifteenth-century Vijayanagar).” In this text, ‘four ornamented garments’ 
were used in a political submission ceremony of a conquered state. Gar- 
ments were presented to the authors of the text.“ (Also suggestive is a 
Vijayanagar wall painting which shows high officials of the kingdom in 
elegant robes typical of their neighbours and rivals, the Muslim Deccan 
Sultanates.”) 


Akbar, Jahangir and Shah Jahan 


In the middle Mughal period (1575-1700), we note that all of Babur’s uses 
of robes of honour continued. Jahangir, for example, records spontaneously 


 Masalik-ul-Absar, p. 117. 

21 Nainsi, Marvar ra Parganam ri Vigat, ed. by N.S. Bhati, II, Jodhpur, 1969, p. 37. Thanks 
to Richard Saran (University of Michigan) for bringing this passage to my attention and 
translating it. 

2 Baburnama, p. 393. 

> Philip B. Wagoner, Tidings of the King: A Translation and Ethnohistorical Analysis of the 
Rayavacakamu, Honolulu, 1993, pp. 89, 140. 

% Ibid., pp. 155, 158. 

* Philip B. Wagoner, ‘Sultan among Hindu Kings: Dress, Address, and Islamivization of 
Hindu Culture at Vijayanagra’, Conference on Shaping Indo-Muslim Identity in Pre-Modern 
India, Duke University, April, 1995. 
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giving robes of honour to the dancers at an entertainment he particularly 
enjoyed, or to the poet of a particularly clever chronogram.” 

Other uses of Babur’s robes of honour were transformed substantially in 
subsequent reigns. For example, the practice of giving transactional’ objects 
and rewards to princes of the blood was so expanded that vast sums in cash 
and jewels were transferred. A survey of the relevant royal biographies 
shows major transfers to princes roughly twice a year, once princes were 
above the age of 10. This huge transfer of wealth enhanced the stature of 
the house of Timur vis-a-vis the nobles, but increased the power base for 
rebellions by the princes, which were common throughout the period. 

Another transformation of the use of robes of honour was the sheer 
numbers of robes given out. The Humayun-nama (of the mid-sixteenth 
century) at one point mentions 12,000 robes of honour carried to Mecca by 
the leader of a caravan sponsored by the Emperor. It mentions a feast 
given by one of Humayun’s principal wives during which 7,000 robes of 
honour were given out. At a marriage, 12,000 robes were given out, 2,000 
of them ‘special’.” The Ain-i-Akbari mentions that 1,000 full suits of costly 
fabric were made up each season and 120 were kept in readiness at all 
times.” 

Robes of honour also became routinised. They were bestowed on large 
numbers of nobles both on regular occasions throughout the year, such as 
solar and lunar new year and the king’s solar and lunar birthday, Zd, the 
anniversary of succession, and important life-cycle ceremonies. These were 
times of promotion into the mansabdari system and promotion within it. 
Presenting large numbers of robes suggests rewarding groups, rather than 
just individuals, and reflects a delicate balancing of ethnic groups and clans 
within ethnic groups—Afghans, Rajputs, Baluchis, Uzbegs, Turks—so 
characteristic of these reigns. 

‘At succession this balancing was particularly acute and difficult. These 
problems are reflected in Jahangir’s memoirs, the Tuzuk-i-Jahangiri. In 
the months after taking the throne, Jahangir gave out hundreds of robes of 
honour and thirty horses a day; the Tuzuk-i-Jahangiri contains page after 
page of Jahangir’s musings of why an older noble or a childhood companion 
deserved them. We can watch him, through these transactional symbols 
and personal interviews building 2 workable power base of loyal nobles.” 

Within the reigns of Akbar, Jahangir and Shah Jahan, robes of honour 
became fashionable along with the increasing luxury of the rest of the 


% Tuzuk-i-Jahangiri, ed. and trans. by Alexander Rogers and Henery Beveridge, Delhi, 
reprinted edition, 1989, pp. 107, 109. F 

77 Gul-Badan Begam, The History of Humayun, A.S. Beveridge, trans., Delhi, reprinted 
edition, 1989, pp. 69, 114, 126. g 

2 Abu l-Fazl, Ain-i-Akbari, H. Blochman, trans. I, Delhi, reprinted edition, 1989, 
p. 96. ‘ 

3 Tuzuk-i-Jahangiri, pp. 13, 20. 
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court. Very early in this middle Mughal period, robes-of honour were no 
longer the Chinese silks and furs of Central Asia, they were now the 
brocades, velvets and gold-thread silks so. typically found in Mughal paint- 
ings. We can follow subtle changes every few years in the size of the sash, 
or the number of ties, or the size of the chest opening, or a popular fabric. 

Like the mansabdari system and so many other features of the Akbar 
period, there was a movement to grade, quantify and monetarily evaluate 
each kind of robe of honour. 


All Articles which have been bought, woven to order, or received as 
tribute or presents, are carefully preserved; and according to the order 
in which they were preserved, they are again taken out for inspection, or ` 
given to be cut and to be made up, or to be given away as presents... . 
Experienced people inquire continually into the prices of articles used 
both formerly and at present, as a knowledge of the exact prices is 
conducive to the increase of the stock.” 


Robes and their prices were so well known at court that nobles could 
read the subtle degrees of favour of the king from the richness of the 
transactional objects. The presentation of robes ‘suitable to their rank’ is a 
phrase which occurs often in, for example, the Shahjahan Nama.” 

Unlike earlier periods, Akbar and subsequent Mughal emperors required a 
written contract (farman) of pay and perquisites for all those in the upper 
levels of service. It would be reasonable to see the farman as the premier 
transactional symbol defining loyalty and legitimacy between the Mughal 
Emperor and noble.” Robes of honour rapidly became part of the etiquette 
associated with the acceptance of a farman. The proper mode of receiving 
a farman (for example, augmenting one’s appointment) was to put on the 
accompanying robe of honour, place the farman on one’s forehead, and 
perform taslim, that is, bowing three times and moving the hand from the 
open palm against the forehead, to the back of the hand touching the 
ground:® f 

The farman and the robe of honour also came to ‘stand in’ for the king 
for men stationed far from the capital. In Jahangir’s reign, we find the 
following description of the receipt of a farman in Bengal from far away 
Delhi, ‘. . . all the Khans of the province of Bihar . . . obtained the eternal 
honour of performing the rites of obeisance to the all-powerful farmans, by 


% Ain-i-Akbari, p. 94. 

* See, for example, Shahjahan Nama, ed. by W.E. Begley and Z.A. Desai, Delhi, 1990, 
p- 224. ; 

* The farman, thus, replaced the simple bow of the head by which a soldier took service in 
Babur’s army. 

% Ain-i-Akbari, pp. 168, 274. 
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holding them with two hands and placing them on their heads and eyes.™ 
Robes reached the frontier of Bengal, for example, almost every year in 
the early decades of the seventeenth century. 

By the reign of Jahangir, the granting of robes of honour had been 
transformed from a strictly kingly privilege to one held by the commander 
in the field. In Bengal, for example, a commander gave Mirza Nathan (a 
lifelong soldier and autobiographer of the Jahangir period) a robe of 
honour and assigned him to a military outpost. Incidentally, Mirza Nathan 
later describes this robe as ‘embroidered with pure gold’. On his own 
. initiative, Mirza Nathan tried and failed to bring in the rebel Afghan, Musa 
Khan, by giving him robes of honour, plus several other transactional 
objects, such as a horse and a dagger.” By the time of the Balkh campaign 
(1646-47) in the reign of Shah Jahan, the commander carried several 
thousand robes of honour, which he gave out in the field when the campaign 
was somewhat successful.* 

The robe of honour was transformed into an explicit symbol of submission, 
a role never found in Babur’s time. At Akbar’s court, Afghans who had 
fought against him were pardoned with robes of honour.” Captured Per- 
sians, for example, were brought to Jahangir’s court in chains. Once a 
noble stood security for them, their chains were removed and they were 
given robes of honour. At the same time, robes of honour were a central 
part of the submission process on the Mughal military frontier in Bengal. 
Mirza Nathan’s autobiography recounts that a well-known zamindar named 
Raja Pratapaditya was surrounded by Mughal forces and came to submit. 
‘The commander entertained him in his tent. After a while he was given a 
horse and a befitting robe of honour and then permitted to go to his camp.’ 
He was also given robes of honour by much lower nobles, such as Mirza 
Nathan himself.” 

All of the local powers who submitted were required to learn court 
etiquette and put on robes of honour.” When Mirza Nathan got to the 
outer edges of Assam, the robe of honour had less and less authority. He 
tried to recruit Gharos into his army, gave them robes of honour; neverthe- 
less, no amount of robes of honour or other Mughal transactional objects 
could make the hill rajas loyal.” 


* Baharistan-i-Ghaybi, trans. by G.M. Borah, Gauhati, Assam, 1936, I, p. 11. See also the 
arrival of farmans and robes for much of the high command structure of the army, p. 73, and 
the personal delivery by Mirza Nathan of ‘soft shawls’ successful fort commanders, p. 99. 

3 Baharistan, p. 63. 

% Shahjahan Nama, p. 355. 

” Akbar-nama, Ill, p. 734. 

2 Baharistan, pp. 137, 230. The same process is found in the submissions of all the Afghan 
leaders who the Mughals conquered. See also, p. 196. 

* Ibid., p. 292. 

“ Ibid., pp. 576-80. 
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Shivaji and Robes of Honour 


Let us turn to the use and understanding of robes of honour outside the high 
nobles of the Mughal empire. Consider, to begin, Shivaji’s ill-fated audience 
with Aurangzeb in 1665. Shivaji (a highly successful local military power in 
Deccan), when surrounded by Mughal forces, reluctantly agreed to come 
to Delhi under the protection of a high Rajput noble to work out terms of 
service. In Delhi, the Mughal court was in full session in the hall of public 
audience, with the mansabdars ranked up, the lower ranks further away, 
the higher ranks inside a silver railing. 

Shivaji, previously instructed on how to behave, was announced and 

` ushered forward; he offered his presents to Aurangazeb, who neither ack- 
nowledged them or spoke to Shivaji. Then, Shivaji was dressed in robes of 
honour and directed to stand at the very back of the audience hall. When 
he realised he was standing behind several Mughal nobles he had already 
defeated in battle, he became so angry at this shabby treatment that he 
took off the robe of honour and threw it on the floor of the audience hall. 
Next, he shouted insults, the essence of which were that he refused to stand 
behind men whose backs he had already seen when they were fleeing from 
him. Finally, he turned his back on the emperor, and stalked out of the 
audience hall. This is about as serious a breach of court etiquette as one 
can imagine. It is no wonder that newswriters to the Rajput courts expected 
Shivaji and his entire entourage immediately to be killed.” He only survived 
because of the protection of Kumar Ram Singh, a high Rajput noble. 
Eventually, of course, Shivaji escaped Delhi to fight another day.” 

I think that the important point of this episode is that Shivaji was no 
Maharashtrian country bumpkin. Both he and Emperor Aurangzeb knew 
precisely what the robe of honour and its rejection meant. The ceremony 
had been common for more. than two centuries in the Deccan. Shivaji’s 
father served the Sultanates of Ahmadnagar and Bijapur his entire military 
career and Shivaji himself had been presented at the court of Bijapur (and 
perhaps received robes). Virtually every other landed elite family in 
Maharashtra regularly received farmans, robes and the other paraphernalia 
of service. For example, when the More family successfully completed a 
difficult military mission for Bijapur in the mid-1660s, the Bijapur sultan 
sent rich robes with the directive “You have done good service; wear these 
robes and be honoured’.® 

The most direct evidence of how much the robe of honour had crossed 
into Maratha usage is the inventory of Shivaji’s possessions after his death | 


“ One newswriter’s contemporary account is translated in full in J.N. Sarkar, House of 
Shivaji, New Delhi, reprinted edition, 1978. 

“ The incident is well known in Maratha, Rajput, and Mughal accounts. A fuller treatment 
is given in Jadunath Sarkar, Shivaji and His Times, Bombay, fifth reset edition, 1992, 

pp. 103-117. 

“ V.G. Khobrekar, ed., Records of Shivaji Period, Bombay, 1974, p. 130. 
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in 1680. Literally thousands of high-value robes were among the items 
listed.“ 


Robes of Honour in the Eighteenth Century 


By the eighteenth century, the robes of honour ceremony became ubiquitous 
across much of India. In the successor states of the old heartland of the 
Mughal empire, the uses of the ceremony are common and familiar. In 
Awadh, for example, receipt of the robe was synonymous with the taking 
up of a particular government position. We can watch the use of the robing 
ceremony by Asaf Khan in the succession of 1775, just as J ahangir used it 
to build a working coalition of nobles a century and a half earlier (though 
with considerably less skill and success).* 

In the Maratha polity, my examination of local revenue(tecords showed 
that robes of honour were given out to the head of each pargana when he 
signed the tax collection contract for the year. Robes of honour had even 
appeared in Maratha military recruiting. The centuries-old tradition was 
for potential soldiers to‘muster at an agreed-on place around Dassera, at 
the end of monsoon. Traditionally, the leader distributed ‘stirrup-money’, 
or one month’s wages, and the campaign season began. By the eighteenth 
century, robes of honour, known as sirpau (head-foot) in Marathi, accom- 
panied the recruitment of every leader. Similarly, robes of honour were 
distributed by fort commancers when they mustered the troops at the end 
of Dassera. . 

Robes of honour had even entered the Maratha legal system. Let us 
consider, for example, a court case from mid-eighteenth century Maha- 
rashtra. Two related Muslim families claimed seniority rights to headman- 
ship of certain village and the dispute carried on without resolution for 
over a decade. The case came before the Maratha king who ordered his 
local officials to investigate. Neither side could produce documents or 
witnesses who convinced the government examiners. Both sides agreed to 
justice by ordeal. The king ordered his regional official (subahdar) to 
administer the ordeal, which consisted of each disputant placing ashes of 
frankincense in the hands of the other and then sitting in front of his own 
oil lamp in the local mosque for fifteen days. The one observed, by a 
government official or the keeper of the mosque, to fall ill or whose lamp 
went out lost. In fact, one claimant did get sick and his lamp went out; and 
the dispute was settled by an order from the government detailing the 
rights and responsibilities of the successful claimant, accompanied by robes 


# See V.S. Vakaskar, ed., Sabhasadaci Bakhar, Poona, 1973. It seems likely that high value 
fabrics was one of the major items Shivaji’s forces looted in the raid on Surat in 1670. 

$ Richard B. Barnett, North India between Empires: Awadh, the Mughals, and the British, 
1720-1801, New Delhi, 1987, p. 103. 

“ See, for example, Pune Daftar, the Peshwa Kahandesh rumals, #198, Hisseb of Muglai 
Jabti of parganas Jalod and Chopde, in the name of Trimbuk Rao Vishwanath, 1740. 
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of honour.” Clearly, there was a thorough understanding of robés of 
honour at the most local level in Maharashtra in the mid-eighteenth century.“ 

In Rajasthan, by the eighteenth century, indigenous use of robes of 
honour was a tradition already 200 years old. The long association with 
Mughal service had only strengthened and developed the tradition.” As in 
Maharashtra, granting of robes was part of the Dassera recruitment festival.” 
Colonel Skinner’s description of the robing of Perron (then Mahaji Shinde’s 
commander) at Jaipur in the 1780s confirms the complete integration of the 
khilat custom in Rajput reception of envoys. 


He [the prime minister] accepted our nuzzers [gifts]; and, after a little 
conversation, he begged of Perron to permit us to retire into the khilut- 
khana [robing hall], to be robed. This being of course granted, we 
followed the prime minister into a large hall, where we were all hand- 
somely robed; and, having returned to the Darbar, the Rajah rose and 
received us.” 


In Bengal, the robes of honour ceremony had passed from Mughal usage 
into all the Hindu courts. For example, in Murshidibad, the nazim (titular 
head) routinely gave out robes of honour to zamindars in a court festival at 
the beginning of the revenue year.” As in Mughal usage, robes of honour 
were given out to the elites of newly subordinated areas, as well as at the 
king’s major ‘life passage’ occasions (successions, weddings, birthdays, 
births). 

By the late eighteenth century, in much of the rest of India, the robes of 
honour ceremony had become common, even standard, at both Hindu and 
Muslim courts. East India Company representatives found the ceremony in 
Mysore and the Punjab, Bengal and Western India, Central India and 
Tanjore. The ceremony and its meanings and implications appear frequently 
and regularly both in official and private correspondence. 


” N.K. Wagle, “The Ordeal in the mosque of Ranjangav: An aspect of dispute resolution in 
18th century Maharashtra’, M. Israel and N.K. Wagle, eds, Islamic Society and Culture: 
Essays in Honour of Professor Aziz Ahmad, Delhi, 1983, pp. 315-20. 

#8 Robes, of course, continued to be a prominent part of courtly ceremony. One of the most 
well-known events of the last decade of the eighteenth century was the investiture of the 
Peshwa with Mughal robes of honour which Mahadji Shinde brought from Delhi. 

® See my extended discussion of this process in Stewart Gordon, Marathas, Marauders, 
and State Formation in Eighteenth- Century India, Delhi, 1994, pp. 183-92. 

®© James Tod, Annals and Antiquities of Rajasthan, II, Delhi, Reprinted edition, 1990, 
pp. 685-86. 

3! Memoirs of Colonel Skinner, London, 1814, p. 159. 

2 John R. McLane, Land and Local Kingship in Eighteenth-Century Bengal, Cambridge, 
1993, pp. 48-49. 

5 Ibid., pp. 108-9, 159. 
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Let us turn to the central question, why would the robes of honour 
ceremony pass from its Islamic origins to Hindu courts in South Asia? It 
was adopted for the same reasons we found it in other non-Muslim areas 
(Christian Constantinople, Uzbeg Central Asia, coastal China). The robes 
of honour ceremony was simply useful to kings in a variety of circumstances. 
The ceremony established a diréct, personal link between sovereign and 
recipient. At best, the recipient was reminded of this link every time he 
wore the outfit, whether at court-or on assignment far from the capital. He 
was also reminded that it was through the largesse of the king that he. 
belonged to the elite world that donned high-valué; courtly textiles. Others, 
seeing the recipient, were also reminded that loyalty to the giver might 
bring such rewards to them. - 
It is extraordinarily easy to forget that South Asian kingdoms, whether 
nominally Muslim or nominally Hindu, had similar structural problems. 


How to keep a heterogeneous nobility loyal 

How to elevate loyalty to the king above family, ethnicity, or religion 
How to keep taxes coming from local armed elites 

How to minimise the rebellion of princes while ensuring succession to 
one of them ' 

How to pay the troops without granting away the whole kingdom 
How to keep the administration collecting taxes without appropriating 
all of it for themselves A 


The robing ceremony addressed all of these problems. We have seen, in 
some detail, how it was used to establish personal ties between the king 
and his nobles, and how it was used to balance various ethnically different 
sections of the nobility. We have seen how bestowal of robes, along with 
other ‘transactional’ objects enhanced the prestige and real wealth of the 
royal princes, ensuring that their resources were far more than any noble. 
The use of farman and robes also established direct links between the king 
and local armed families essential to tax collection. Recall the More family 
of Maharashtra, a local armed, elite family serving the Bijapur Sultan in 
the seventeenth century. For good service, Rataji More received personal 
- commendation from the sultan, and robes, which enhanced his status vis-a- 
vis other competing members of his family. Robes and other transactional 
symbols allowed the king to honour successful generals or even competent 
bureaucrats with prestige, and, perhaps, a lower salary increase. Such 
symbols allowed more of the kingdom to remain in royal hands. | 
Faced with these common problems and the utility of high prestige ‘gifts’ 
as a solution, it hardly seems surprising that Hindu kings had also evolved a 
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‘gifting’ strategy similar to what we have seen in the robes of honour 
ceremony. Most thoroughly described in the inscriptions and travel liter- 
ature of Vijayanagar, this system’s intent was clearly to connect local and 
small regional powers to the king in personal ties which cut across family, 
language, ethnicity and region. Just as we have seen in the robing ceremony, 
this ‘great gift’ was in a constant state of flux and development, as the king 
adapted it to changed political and personal circumstances." 

It is only our preconception, as historians, about some internally consistent 
Indological notion of ‘Hindu’ kingship which would make it ritually unlikely 
for a Hindu king to give clothes, especially clothes which he had worn, to 
followers. Yet, ‘rich clothes’ ‘were quietly added to the suitable gifts of 
honour in the middle period of Vijayanagar without comment or other 
notice. Actual kings, both Hindu and Muslim were far more pragmatic, 
syncretic and improvisational than we, as historians, are often prepared to 
admit. ; 

What I am suggesting is that there were two complementary dynamics at 
work here. First, the problems of kingship were never permanently or 
wholly solvable, and that kings were constantly improvisational. Kings— 
whether Mughal, Deccan Sultante, Maratha, Jat or Rajput—were constantly 
experimenting with symbols and ceremonies which might promote loyalty 
and their own legitimacy. While their own“background, be it Hindu or 
Muslim, might suggest certain symbols and ceremonies, kings were rarely 
afraid to use objects, symbols and ceremonies from other cultures. Second, ` 
once a practice, like the robes of honour ceremony, was established, it 
took on a life of its own, developing, refining and changing to suit local 
political and dynastic needs. 


Kingly Symbols: ‘Possession’ and ‘Transaction’ 


At a broader level, this study of robes of honour suggests that we can place 
kingly symbols along a continuum. At one end are the symbols which a 
king believed he must possess in order to even be king. In the Mughal 
world, these would include coins minted in his name and the reading of his 
name at Friday services. Close to this end of the continuum were other 
symbols a Mughal Emperor alone kept, for example, the symbols of 
kingship as listed in the late sixteenth century Ain-i-Akbari: (a) throne, (b) 
chatr (umbrella), (c) aftabgir (palm leaf sunshade), (d) jhanda (triangular 
flag), (e) kawkaba (polished steel or golden ball carried on a long pole), (f) 


<“ There is, of course, a huge classical Indian literature on kingly gifting. For the more 
modern period, this ‘gifting’ process is most thoroughly worked out in Nicholas B. Dirks, The 
Hollow Crown: Ethnohistory of an Indian Kingdom, Cambridge, 1987, pp. 37-52. John R. 
McLane has also discussed the relation of khilat to the Hindu tradition of gifting. See, Land 
and Local, pp. 106-9. 

* The appearance of the khilat at Vijaynagar is found in Wagoner, Tidings, pp. 89, 140. 
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nagara (drums), (g) alam (tall horsetail standard with metal finial), (4) 
tuman tog (shorter yak tail standard), (i) qur (jewelled weapons).* 

Note two interesting features of this list. First, of these nine core symbols 
only the last four are from the Central Asian heritage of the Mughals.” All 
the others were added in India.* This alerts us to rapid change even in 
kingly symbols at the ‘possession’ end of the spectrum.” Second, kings 
could and did protect these symbols from unapproved appropriation. 
Jahangir, for example, issued a. stern order to control Mughal regional 
authority’s use of kingly symbols. He specifically forbade regional com- 
manders from sitting on a throne of more than half a human’s height above 
the ground; from receiving the taslim (the formal bow of obedience) or 
demanding that officers bow before their standards. He also forbade their 
use of drums on the beginning of a journey or when they went out riding.” 

At the opposite end of the proposed continuum were symbols which the 
king regularly used to show his legitimacy by giving them away, what I 
have termed ‘transactional’ symbols. Robes of honour belonged to a com- 
mon group of such symbols, including farmans, bows and quivers, jewelled 
daggers and swords, jewelry in general, horses and elephants and their 
trappings. This category was, like ‘possession’ symbols, variable from area 
to area and reign to reign. Ibn Batuta, for example, was occasionally given 
a slave along with his robe of honour. This practice was much rarer in 
Mughal India. Nevertheless, Mughal emperors created several of these 
‘transactional’ symbols. For example in 1615, Jahangir sent a single pearl 
earring to 72 of his most trusted commanders. Though he is quoted as 
beginning the practice on the advice of a Sufi saint, in fact, thé wearing of 
pearl earrings was common among Rajputs who served him. He created a 


% Ain-i-Akbari, I, pp. 52-53. Contrast, for example, this list with that of the Masalik-ul- 
Absar fi-Mamalik-ul-Amsar, some 250 years earlier. The royal insignia included standard 
(black with gold star in the centre), drums (with trumpets and cymbals), umbrella (over the 
king’s head while travelling), a seven-tiered umbrella (when in court). Translated in I.H. 
Siddiqui, Perso-Arabic Sources of Information on the Life and Conditions in the Sultanate of 
Delhi, New Delhi, 1992, pp. 121-22. 

© Mentioned, for example, in sources about Ghengiz Khan or Timur of the wars of the 
Turks, Uzbegs and Mongols of the centuries preceding Babur’s invasion of India. 

% I wish to thank Maria Eva Subtelny for pointing out how quickly the Mughals in India 
shed many of their Central Asian kingly customs. For example, the king’s common table, 
where the leader ate with his followers, disappeared within a decade. Indigenous Indian 
ceremonies, for example, the weighing of the king against gold and other precious metals 
were added just as quickly this ancient Hindu ceremony become the focal point of the Mughal 
Emperor’s solar and lunar birthday celebration. See Ain-i-Akbari, I, pp. 276-77. 

® In the mid-Jahangir period, for example, only the king could hold court sitting on a 
balcony, organise elephant fights, give out titles, require the head-to-ground prostration, 
convert people to Islam, use drums, and put the royal seal on petitions. Tuzuk-i-Jahangiri, p. 
205. This whole pattern shifted within just a few years with Nur Jahan taking effective power. 

® Baharistan, pp. 214-15. Some year later, Shah Jahan took equally stringent measures 
against a zamindar in Gujarat who had been issuing coins in his own name. 
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symbol of personal loyalty out of a practice in the milieu around him. A 
similar process can be followed in the presentation of portrait miniatures to 
loyal nobles, an innovation under Jahangir which persisted almost 50 years 
(only to be forbidden to all but the royal family under Aurangzeb). In this 
article, we have seen how the robes of honour ceremony shifted from an 
occasion to honour bravery or an envoy (under Babur) to a much wider 
role in later reigns. It was used to show luxury, to show the power to 
control luxury goods, to balance factions, for quantifying rank, for demon- 
strating kingly authority at a distance and for reinforcing written contracts. 

Between these two ends of the continuum were symbols which were 
sometimes bestowed. Over the whole Mughal period, ‘seldom’ bestowed 
were the fish standard, the hand standard, the aftabgir (sunshade) and the 
umbrella. The umbrella was bestowed by Babur, kept as exclusive royal 
prerogative by Akbar and bestowed by Jahangir; the aftabgir was retained 
as an exclusive royal privilege by Akbar, but granted to princes of the 
blood by Jahangir and to all sons by Shah Jahan.“ ‘Occasionally’ bestowed 
royal symbols were the jhanda, the tuman toq and the alam. Relatively 
‘frequently’ bestowed was the naqara. 

What this study of the robes of honour ceremony suggests is the im- 
portance of ‘contextualising’ kingly symbols. We must look at them both in 
long historical development and in specific reigns. Region and audience 
are crucial variables. As kings developed ceremonies and symbols to 
promote loyalty and legitimacy, symbols might cross any boundary, such as 
Hindu—Muslim, north-south, one regional language zone versus another. 
What emerges is a far more exciting and dynamic set of social relationships 
than can be encompassed in older notions of, for example, “Hindu kingship’ 
or ‘Muslim kingship’. 

Finally, consider a quote from that most pragmatic and successful of 
kings, Kublai Khan. The earliest ‘Latins’ to reach his court were Marco 
Polo’s uncles. The very first subject the great Khan wanted to discuss with 
his visitors was how, in their lands, kings ‘maintained their dignity’. He 
was a great king on the lookout for new objects, symbolis and ceremonies 
which might help him solve the inevitable, intractable and common prob- 
lems of kingship. 


& A good entry into the twists and turns of Mughal kingly symbolism is Abdul Aziz, Arms 
and Jewelry of the Indian Mughals, Lahore, 1949. 
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In the first several decades following its accession to the Dewani of Bengal, 
the East India Company struggled to stabilise its rule in the jungle areas 
that entered the colonial field of vision as a fuzzy frontier to the emerging 
empire.' The struggle was marked by protracted campaigns against jungle 
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zamindars (landlords) during which these elites, their followers, and the 
local peasantry were designated as primitive people. The East India Com- 
pany Raj worked to consolidate and enhance land revenue, while establishing 
a police and judicial administration acceptable to British notions of rule of 
law prevalent at the time. All these efforts were marked and shaped by the ` 
chuar (loosely, savage/bandit) disturbances. The outcome was that south- 
west Bengal, largely forested, became a zone of anomaly in the unified 
landscape of British rule. 

Through this story we can explore colonial statemaking, because revenue, 
and law order were the very substance of government. In arranging to 
collect revenue and administer justice, subjects and states were imagined 
and materialised. With the term statemaking, I hope to capture the negoti- 
ated ways in which institutions of government and ideas of governance are 
generated in specific contexts through the interaction of local factors with 
imperial design or official ideologies. In effect then, I am speaking about 
the social production of the entity we come to gloss as the state. As Timothy 
Mitchell has recently pointed out, ‘the state should not be taken as a free 
standing entity, whether an agent, instrument, organization or structure, 
located apart from and opposed to another entity called society’. The 
production of the state-society distinction, what I discuss as statemaking, 
should itself be studied.’ 

But there is more to statemaking. Although the state-society distinction 
may remain contested, at any point in history, in any place, a discernible 
entity called the state emerges with several internal hierarchies. State- 
making then refers also to the ideological and organisational power of the 
central government to penetrate rural society, exact compliance, and invoke 
commitment. This power rests on ‘a delicate balance between autonomy 
and control in the relationship between state and society’.’ In late eighteenth- 
century Bengal, as Company Raj expanded and intensified, a specific 
model for effecting this balance was conceived and executed in the form of 
the Permanent Settlement of 1793. Much has been written on the intent 
and consequences of the settlement, including the dubious merit of analysing 
modern Bengal rural history by focusing on it. Those details need not keep 
us. My argument is served by noting that the Permanent Settlement proposed 


2 Timothy Mitchell, ‘The Limits of the State: Beyond Statist Approaches and their Critics’, 
American Political Science Review, Vol. 85(1), 1991, p. 95. Also see Joel Migdal, Strong 
Societies and Weak States: State-Society Relations and State Capabilities in the Third World, 
Princeton, 1988; and Crawford Young, The African Colonial State in Comparative Perspective, 
New Haven, 1994. 

3 Helen Siu, Agents and Victims in South China: Accomplices in Rural Revolution, New 
Haven, 1989, p. 8. For another East Asian case of nineteenth-century statemaking that 
exemplifies a similar argument. see William Kelly, Deference and Defiance in Nineteenth- 
Century Japan, Princeton, 1985. 
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a separation of economic production from political administration, defin- 
ing spheres of social autonomy and state control.‘ 

Zones of anomaly are then geographic spaces in the terrain targetted by 
the Permanent Settlement where its application was thwarted. Admittedly 
there were other spheres of political control like the family, slaves, appoint- 
ment of vakils (agents), even appointment of thanadars (police station 
chiefs), where the Permanent Settlement model was ineffective in most of 
Bengal until the end of the nineteenth century.’ The regime built around 
the settlement was also refashioned by regional variations. In places it was 
more widely limited in its reach within the agrarian economy and social 
structure of Bengal by the colonial government’s enduring dependence on 
landlords.‘ All these aspects of the social history of rural Bengal indicate 
zones of anomaly in colonial government. 

This article wishes to draw out the implications of these zones of anomaly 
for the study of statemaking. Forest Bengal is an appropriate location for 
this study because the repudiation there of the Permanent Settlement 
model was swift and virtually immediate. The resultant modification of 
administrative arrangements in southwest Bengal, particularly the jungle 
mahals, had longlasting effects.” A word of caution is needed here. It is not 
my intent to argue that forests were somehow inherently a site of primordial 
resistance to colonial government and therefore a natural zone of anomaly 
in colonial schemes. In Bengal forests alone such a claim would be easily 
disproved.* Certain forest areas, at different stages in colonial statemaking, 
in diverse ways and on changing terms, became zones of anomaly. Many 
such forests had also been zones of anomaly in precolonial empires.’ In 


* Without citing the voluminous literature on the settlement, I should state my argument 
relies mainly on Ranajit Guha, Rule of Property for Bengal: An Essay on the Idea of the 
Permanent Settlement, Paris, 1963; Sarvapalli Gopal, The Permanent Settlement in Bengal and 
its Results, Oxford, 1947; and Ratnalekha Ray, Change in Bengal Agrarian Society, 1760-1850, 
Delhi, 1979. 

5 I am grateful to Indrani Chatterjee for alerting me to this point. 

é Sugata Bose, Agrarian Bengal: Economy, Social Structure and Politics, 1919-47, Cam- 
bridge, 1986; Anand Yang, The Limited Raj: Agrarian Relations in Colonial India, Saran 
District, 1793-1920, Berkeley, 1989. 

7 A note on usage: The term ‘jungle mahals’ will be used to describe the forested estates in 
southwest Bengal, contained in the modern districts of Midnapore, Purulia, Birbhum, Bankura 
and Singhbum. This term will always refer to the district of that name that existed in 
southwest Bengal from 1805 to 1833. 

8 For more on this, especially the emergence of regionally varied forest management 
regimes in Bengal in the late nineteenth century, see K. Sivaramakrishnan, ‘Forests, Politics 
and Governance in Bengal, 1794-1994’, Ph.D. thesis, Yale University, 1996, Chapter 5. Iam 
grateful to David Ludden for reminding me to foreground this argument. 

° Even in precolonial times tribes and forest areas were often on the frontier of regional 
states, though this neglected history of their relations with Mughal and succesor states is only 
recently being written. See Chetan Singh, ‘Conformity and Conflict: Tribes and the “Agrarian 
System” of Mughal India’, The Indian Economic and Social History Review (hereafter 
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what follows, colonial statemaking will be examined to draw out the ways 
in which a political frontier persisted in parts of forest Bengal, with conse- 
quences for forest management throughout the colonial period. 

My main argument is that during the initial six fractious decades of 
British rule in the forested regions of southwest Bengal, the tract became a 
zone of anomaly. Official descriptions most often tersely summed up such 
a zone as ‘impenetrable hilly jungle’, and early administrative accounts 
characterised the people who lived there as ‘extra-ordinarily primitive’. 
This: combination of people and places offered to the Company officials 
chosen to administer them little evidence of stable polity and thus no 
convenient locus of governance for their purposes. These absences emerged 
in contrast to the large agrarian villages of the adjoining plains, which 
presented to the Company Raj a legible landscape of rice fields, orchards, 
ponds, streams and people comprehensible as Hindu or Muslim. Initially, 
the troublesome forest regions were an outer frontier zone, but over the 
years they became not the periphery of settlement, but islands of distur- 
bance, what Ajay Skaria in the context of western India has discussed as 
the formation of the inner frontier.” 

Increase in colonial information about forest areas, demilitarisation of 
forest chiefs, sedentarisation of forest tribes, demarcation of reserved 
forests, are forms of statemaking that Skaria discusses in his account of 
how the inner frontier was dismantled in the Dangs. But the impact of 
these processes was uneven and modulated by regional variations. Resulting 
discrepancies in structures of government allowed administrative zones of 
anomaly to persist in forests of southwestern Bengal. How were zones of 
anomaly described? What were the patterns of incorporation by exclusion 
that defined them? Characteristic features of representations and governance 
should become evident as our discussion unfolds. 

Writing early in the twentieth century, Carstairs, one of the longest 
serving district officers from Midnapore and Santhal Parganas, described 
Midnapore simply and effectively for our purpose in these terms: ‘while the 
west and the north were hundred years ago given up to savagery, the east 
and the south were civilised’. He went on to add that the chief feature of 
the police in the ‘wild west’ were the paiks, fighting men who held land on 
condition of turning out to fight. Their existence to him was the mark that 


JESHR), Vol. 23(3), 1988, pp. 319-40; ‘Forests, Pastoralists and Agrarian Society in Mughal 
India’, in David Arnold and Ramachandra Guha (eds), Nature, Culture, Imperialism: Essays 
on the Environmental History of South Asia, Dethi, 1995; Sumit Guha, ‘Lords of the Land 
Versus Kings of the Forest: Conflict and Collaboration in Peninsular India, c. 1500-1980’, 
Paper presented to the Weekly Colloquium, Program in Agrarian Studies, Yale University, 
January 1995. 

See Ajay Skaria, Hybrid Histories: Forests, Frontiers and Oral Traditions in Western 
India, Delhi, forthcoming. 

" Richard Carstairs, The Little World of an Indian District Officer, London, 1912, p. 188. 
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‘this region had formerly been a frontier’. What distinguished Midnapore 
into two zones was a combination of landscape and people, and this was 
also a feature of the Chota Nagpur tract that lay to the west and north of 
Midnapore. The populations of these tracts, mainly of the Kolarian linguistic 
group, were, in the words of their chief colonial ethnologist, ‘the most 
unimprovable . . . who . . . fly from the clearances they have made, hide 
themselves in the hill forests, and relapse into their condition as savages’.” 

If the people of these zones appeared as unredeemable savages, the 
country was unremarkable, yielding little in terms of images of production, 
prosperity, or landscapes well-endowed with resources. As Colebrooke 
and Lambert put it, ‘the elevated tract occupying the southwest of 
Bengal . . . is in the views of commerce and finance, of little note for any 
production it now affords’. The very appellation ‘jungle mahals’ that got 
attached to these areas was like ‘bush’ in Africa and Australia, a place 
sharply demarcated as being beyond settlement and not sharing the destiny 
of cleared lands." In Bengal, the zones of anomaly were areas of poor 
agricultural development, a terrain where fields and farmers were not 
readily visible, where commerce was most vulnerable to predation, and 
where revenue was collected through tribute rather than taxation. They 
were also places where the turbulence of zamindars did not yield swiftly to 
standard pacification strategies.'* In fact such turbulence was most often 
characterised as the work of bandits, creating and thriving in anarchic 
conditions.” Such was the situation of the jungle zamindaris of Midnapore. 


2 Carstairs, The Little World, p. 197. 

3 E.T. Dalton, ‘Notes of a Tour Made in 1863-64 in the Tributary Mahals under the 
Commissioner of Chota Nagpur, Bonai, Gangpore, Odeypore and Sirgooja’, Journal of the 
Asiatic Society of Bengal (hereafter JASB), Vol. 34, 1865, Part II, p. 4. 

4 Henry Thomas Colebrooke and A. Lambert, Remarks on the Present State of the 
Husbandry and Commerce of Bengal, Calcutta, 1795, p. 2. 

15 For the Australian bush and colonial descriptions of it in these terms, see Paul Carter, 
The Road to Botany Bay: An Exploration of Landscape and History, Chicago, 1989, pp. 144-49. 
For sub-Saharan Africa and the extensive debates on bushmen, encompassing issues raised 
here, see Edmund Wilmsen, Land Filled With Flies: A Political Economy of the Kalahari, 
Chicago, 1989, pp. 24-32. 

16 Initial resistance to British control probably marked most zamindari areas, but more 
commonly such resistance was dissipated within a couple of decades of conquest in the 
populous, cultivated, riverine areas. A good example is the case of Bihar discussed by Anand 
Yang, The Limited Raj, pp. 53-67. 

1 Despite the official record on chuar disturbances and other unrest in the jungle mahals 
being littered with allusions to bandits and banditry, I have eschewed social banditry debates 
for good reasons. Two are worth mentioning here. First, as many critics of Hobsbawn have 
pointed out, so-called bandits often had crucial links with rural elites and landlords that 
allowed their continuation. Second, when patterns of rural violence are discussed as banditry, 
suggesting a fundamental opposition between social protest and state, we not only miss 
interdependencies, but also neglect to analyse the formation of categories of criminality and 

‘deviance within processes of statemaking. See Eric Hobsbawn, Bandits, New York, 1981; 
main critiques by Anton Blok, The Mafia of a Sicilian Village, 1860-1960, Oxford, 1974; 
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In January 1767, the emerging Company Raj took the first steps to settle 
these jungle zamindaris.* The first few years after receiving charge of 
revenue collection in Midnapore, the East India Company was preoccupied 
with the eastern part of the district with its settled agriculture, accessible 
countryside and its apparently well-established zamindaris."” Midnapore 
district straddled a geographical, transition zone, where the ‘semi-aquatic 
rice plain’ of the Ganges delta rose through rolling upland country into the 
rocky escarpments and gneissic table lands of the Chota. Nagpur plateau.” 
The British soon discovered the large western jungle tracts that were in the 
hands of zamindars who had paid little revenue since the Maratha incur- 
sions during 1740-50. In 1767, the resident at Midnapore was instructed ‘to 
reduce zamindars to the westward’ and then demolish their mud forts, 
other than those required for the protection of the country.” This push into 
the jungles recognised the practical need to expand the revenue base of 
Company territory in India, which comprised large areas ‘inhabited only by 
wild beasts’. But it was weighed down by doubts about the ‘intrinsic value 
of dominion where tributary forms predominate’? 

Increasingly caught up in an emerging vision of rule through zamindars 
presiding over stable peasant communities, the political conquest of forest 
Bengal continued over the next few years.” British conquest moved through 


Donald Crummey (ed), Banditry, Rebellion and Social Protest in Africa, Portsmouth, 1986; 
Richard Slatta (ed), Bandidos: The Varieties of Latin American Banditry, New York: 1987; 
and the comprehensive review of the utility of notions of social banditry by Gilbert Joseph, 
‘On the Trail of Latin American Bandits: A Re-examination of Peasant Resistance’, Latin 
American Research Review, Vol. XXV(3), 1990, pp. 7-49. 

® Price, Midnapore, p. 38. 

” For a recent, brief and well-explained discussion of the emergence of zamindari in 
Bengal and its nature on the eve of British rule, see John R. McLane, Land and Local Kingship 

in Eighteenth-Century Bengal, Cambridge, 1993, pp. 9-15. ‘Zamindari was essentially a 
` function of governance of the country and was an integral part of the political and administrative 
structure of Bengali society’, says Ratnalekha Ray in, Change in Bengal Agrarian Society, 
1760-1850, Delhi, 1979, p. 24. 

=» These topographic descriptions are based on L.S.S. O’Malley, Bengal, Bihar, Orissa and 
Sikkim, Calcutta, 1910, pp. 5, 73. 

*! Walter K. Firminger, ed., Bengal District Records: Midnapore, Vol. 1, 1763-67 (here- 
after BDRM, Vol. 1), Calcutta, 1926, no. 60, dated 17 March 1766, Verelst to Graham, p. 48. 

* National Archives of India (hereafter NAI), Bengal, Papers Relating to the Permanent 
Settlement, 1787-90, Consultations, 72-78 dated 18 March 1789, Minute by Mackenzie and 
Graham on Midnapore, dated 27 February 1789, p. 4; Consultations, 1-5 dated 18 September 
1789, Minutes by John Shore and the GG-in-C, p. 81. 

® Even in plains Bengal, any homogenous view of zamindars was fraught with problems, 
as the Company Raj discovered. See, W.W. Hunter, Bengal MS Records: A Select List of 
14,136 Letters in the Board of Revenue, Calcutta, 1782-1807, with an Historical Dissertation 
and Analytical Index, London, 1894, pp. 29-44. For a detailed discussion of the skepticism 
certain officials felt (in the tradition of John Shore’s dissent in the Permanent Settlement) for 
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Jhargram to Ghatsila and Manbhum, noting that the western jungles 
harboured bandits even while they held the prospect of commerce in iron, 
wax, oil, dammar (sal resin), buffaloes and timber. During his travels 
through the jungles a few years later, George Vansittart, the second 
resident at Midnapore, noted the’ extent of mulberry trees and the potential 
for silk trade. He made unsuccessful attempts to persuade tantis (weavers) 
to settle there in great numbers.” But not sharing this optimistic view of 
future relations with British power, rather than enter into settlement, most - 
jungle zamindars in the first instance just withdrew into the remote and 
dense jungles of their parganas (province).* 

Early British forays into the jungle parganas were initially modest in 
their ambition. Spurred by the quest for valuable commodities like precious 
stones, European traders were travelling through the interior of central 
India in the immediate aftermath of British accession ‘to the Dewani of 
Bengal. But many accounts of these excursions took little note of the 
forests, including those of Midnapore, that they skirted or passed through.” 
These travellers tended to avoid forests for fear of tigers, and even when 
they traversed forests, they barely described them, beyond high and low 
trees. 

By the 1790s, these travellers’ journals did occasionally mention encounter- 
ing teak, sal, and sissoo forests, all Indian timbers by then widely recognised 
as commercially valuable.” William Hodges, who travelled in the Rajmahal 
Hills with Cleveland in 1782, wrote, ‘the appearance of this part of the 
country is very singular, having immense masses of stone piled on another; 
from the interstices of which véry large timber trees grow out—in many of 
these rocks I found the teek [sic], a timber remarkable for its hardness and 
size’.* Hodges was also an accomplished artist, and his landscapes are a 
valuable visual record of the country he traversed in the late eighteenth 

‘ centùry. Many paintings depict the areas around Rajmahal as a patchwork 


rule by standard regulations in the forest provinces of Chota Nagpur, see, Jagdish Chandra 
Jha, The Tribal Revolt of Chota Nagpur, 1831-32, Patna, (revised and expanded version of 
The Kol Insurrection of Chota Nagpur, Calcutta, 1964), 1987, pp. 8-66. 

3 BDRM, Vol. 1, letter no. 124 dated 14 February 1767, Ferguson to Graham; pp. 95-96; 
Bodleian Library, Oxford, Manuscript Collections, George Vansittart papers, b67, Midna- 
pore Journal, Volume, I, (hereafter Vansittart Papers), p. 7. > 

3 BDRM, Vol. 1 (127-30) V/d 16-22 February 1767, between Ferguson and Graham, pp. 
97-102. 

% T, Motte, ‘A Narrative of a Journey to the Diamond Mines at Sumbhalpoor in the 
Province of Orissa’, (extracted from 1799 Asiatic Annual Register), in Anon, Early European 
Travellers in the Nagpur Territories, Nagpur, 1930, pp. 1-50. 

27 Daniel Robinson Leckie, ‘Journal of a Route to Nagpur by Way of Cuttack, Burrosumber, 
Donghur Ghur, and the Southern Banjare Ghat in the months of March, April, May 1790 
with an Account of Nagpur and a Journal from that Place to Banaras by the Sohagee Pass’, 
(first published London, 1800) Anon, Early European Travellers, pp. 51-90. £ 

2 OLOC W/2126, William Hodges, Travels in India, London, 1793, p. 87. 
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of forests, grasslands and groves of fruit trees.” The ‘impenetrable jungle’ 
of military campaigns and revenue administration occasionally appeared as 
managed forests and fields to the commercial traveller, suggesting both the 
possibility of habitation and fruitful exchange. 

More often, however, these travellers recounted narrow escapes from 
the numerous tribes of the central Indian forest region. As one passing 
through Gond territories noted, even the Banjaras, an itinerant trading 
community that had established links with certain forest tribes leading to a 
barter trade in lac, iron ore, and other forest products, was often plundered.” 
The same traveller notes, describing the region adjoining Chota Nagpur, 
that the forest was a mixture of thick woods and grass lands exhibiting no 
sign of cultivation, containing many kinds of trees dominated by sal and 
Boswellia. The forests displayed signs of annual firing for pasture.” The 
extensive practise of collecting dhuna/dhammar by girdling, meant that the 
trees were mostly young. Myrabolans emblica phyllanthus and chironji 
nuts, along with resins and starch prepared from wild tubers dug up from 
the forest were part of a vigorous trade from Chota Nagpur to Banaras 
where these products were exchanged for salt and tobacco.” Jungle zamin- 
dars, lords of the transition zone between forest tribes and regional states, 
participated in this complex trade-and-raid economy with its shifting juris- 
dictions. 

The East India Company pursued revenue from jungle zamindars as a 
way merely to compensate for losses in the plains due to remissions 
occasioned by floods and droughts.” But even that limited purpose seems 
not to have been served. In the decade from 1760 to 1770, the revenue 
from Bengal went up from 116,925 rupees annually to 902,149 rupees, 
though the western jungles accounted for only 2.5 percent of this amount. 
The revenue demand was nevertheless sharply increased in the jungle 
zamindaris, going up five to ten fold in the first five estates settled in the 
Midnapore jungles.” Collection, however, could not aspire to match 
demand in a sparsely tilled landscape.” 


® Hodges, Travels in India, contains many reprints. See in particular a picture entitled ‘The 
Pass of Sicri Gully from Bengal entering the Province of Bahar’, p. 23. I am grateful to James 
Lancaster for discussing the art of William Hodges with me. 

* Capt. J.T. Blunt, ‘Narrative of a Route from Chunargarh to Yertnagoodam in Ellore 
Circar’, in Anon, Early European Travellers, p. 153. 

3 ‘A Narrative of a Journey from Mirzapur to Nagpur’, in Anon, Early European Travellers, 
pp. 175-229. 

» Ibid., pp. 191-92, . 

> BDRM, Vol. 1 (269) 1/4 29 November 1767, Collector, Midnapore to Collector General, 
pp. 195-96. 

* BDRM, Vol. 2, Verelst, ‘View of the English Government in Bengal’, p. 77; BDRM, 
Vol. T, (285) 1/d 28 December 1767, Becher to Collector, Midnapore, p. 203. My estimates 
are based on figures provided by Das, Civil Rebellion, p. 37; and OLOC P/55/13 BRC, July 1 
1808, progs 71, 1/d 2 J anuary 1808 Collector, Midnapore to BOR. 

3 Vansittart Papers, b67, Midnapore Journal, Volume III, p. 10; b100 letters to England, 
August 1766-September 1769, 1/d 9 February 1769 to Henry Vansittart. 
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The problem faced by Company Raj was aptly summed up by Ed Baber, 
collector of Midnapore, who wrote in 1773: 


the western jungle is an extent of country of about 80 miles in length and 
60 miles in breadth . . . the soil is very rocky, the country is mountainous 
and overspread with thick woods which render it in many places impass- 
able. It has always been annexed to the province of Midnapore but from 
its situation was never greatly regarded by the Nabob’s government. 
The zamindars sometimes paid their rent or rather tribute and sometimes 
not . . . these zamindars are mere freebooters who plunder their neigh- 
bours and one another and their tenants are banditti whom they chiefly 
employ in these outrages. These depredations keep the zamindars and 
their tenants continually in arms for after the harvest is gathered in there 
is scarcely one of them who does not call his ryots to his standard either 
to defend his own property or attack his neighbours—the effects of this 
feudal anarchy are that the revenue is very precarious—the zamindars 
are refractory and the inhabitants rude and ungovernable.” 


Baber’s geographical and ecological argument for the intransigence of the 
region was only echoing the sentiments of many pre-British rulers. In 
central India, regional magnates like the Raja of Berar had long settled for 
a regime of ‘annual tribute and imperfect obedience’ from the forest tribes 
in their territories; as they faced a strategy of flight into inaccessible forests 
when any more systematic and regular contro! was attempted.” 

After reaping the annual harvest the jungle chiefs would retire to their 
forest-enclosed forts with the grain, to elude sepoys unfamiliar with the 
terrain. The jungle zamindars did not of course see themselves as fugitives 
from a fair revenue assessment of their lands. In 1781, some of these 
zamindars described their country as jungle and their rents as a kind of quit 
rent collected from paiks and chuars (levies/robbers), who were service 
tenure holding militias.* In making this claim, they were suggesting both 
that the country was incapable of yielding more and that the organisation 
of tax collections was not rigorous. To some extent, the problems of jungle 


% BDRM, Vol. 4, (163) 1/d 6 February 1773, Collector, Midnapore to Governor, Fort 
William, pp. 106-7. The evidence of the independence of jungle chiefs in western Midnapore 
and surrounding forest areas from the Bengal subah of Mughal rule and the subsequent 
Nawabi of Bengal is scattered but conclusive. Hunter, Statistical Account of Bengal, Vol. 1, p. 
346; H. Blochmann, ‘Contributions to the Geography and History of Bengal’, JASB, Vol. 42, 
Part I, pp. 209-310, 1873; Ray, Bengal Agrarian Society, chapter on Midnapore; all these 
authors cite Ain-i-Akbari and other Persian sources for making this conclusion. M.M. 
Chakravarty, ‘Notes on the Geography of Old Bengal’, JASB, new series, 4(5): 267-91, 1908, 
pp. 285-86, reports that Mahavira, the founder of Jainism, passed through the jungle mahals 
and was attacked by forest peoples. ' 

v ‘A Narrative of a Journey from Mirzapur to Nagpur’, p. 195. 

* Walter Firminger, ed., The Fifth Report of the Select Committee to Parliament (hereafter 
Fifth Report), 1812, reprint 1917, Calcutta, pp. cxxviii-cxxix. 
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zamindars were part of the wider oppressiveness of British rule that George 
Vansittart had acknowledged as early as 1769. He had written, ‘since the 
government has fallen into the hands of the English every part of the 
country is visibly in decline. Trade, manufacture, agriculture are consider- 
ably diminished, many of the inhabitants have been driven in oppression 
from their homes and the collection of revenue becomes every year more 
difficult’. 

The Company, however, continued to seek a more stable regime of 
control that would place territories firmly under its power. The object of 
political control was pacification and revenue from land, where the division 
of responsibility was such that the colonial authorities would ensure law 
and order to enable subjects to prosper and generate revenue. English 
collectors appointed in every district were asked to write in historical detail 
about recent changes. They were to ascertain the collections from ryots 
(peasants), the quantity of cultivated and wasteland in every pargana, to 
determine which land yielded public revenue and which have been diverted 
by sannads (decree), force, or fraud to rent-free holdings, in order to ‘form 
an exact account of the produce and manufacture of the country . . . while 
putting an end to all force and violence by a ready and impartial adminis- 
tration of justice’. 

Ratnalekha Ray has described this process as the reduction of the 
zamindari from a polity to a unit of economic production.“ In the jungle 
mahals, this intent did not materialise till well into the nineteenth century. 
Nonetheless, the report collection that would undergird such a transform- 
ation of local political and economic arrangements proceeded apace as the 
Decennial and Permanent Settlement of land revenue in Bengal were 
debated and made.” 

Surveying the outcome of these aspirations 50 years after they began to 
materialise, the landmark Fifth Report on the affairs of the East India 
Company observed in 1812, ‘it was essentially as revenue collectors that 
the English entered into the actual occupation of the country ... the 
exigencies of revenue service . . . compelled them to elaborate a system of 
government’. So curbing the freedom of these jungle chiefs and restraining 
their authority over the landscape necessitated its alteration into more 


” Vansittart Papers, b100, letters to England, August 1766-September 1769, 1/d September 
1769 to Henry Vansittart, p. 82. 

 Ibid., p. 83. 

*! Ray, Change in Bengal Agrarian Society, p. 79; D.J. McNeile, Report on the Village 
Watch in the Lower Provinces of Bengal, Calcutta, 1866, p. 140. 

2 OIOC H/385, Home Miscellaneous, ‘Remarks on the Several Collectorships in Bengal. 
Reports of the Respective Collectors to the Board of Revenue in the Years 1788, 1789’; NAI, 
Bengal: Papers Relating to Permanent Settlement, 1787-1790; B.H. Baden-Powell, The Land 
Systems of British India, Volume I, Book II: Bengal, Oxford, 1892; S.C. Ray, The Permanent 
Settlement in Bengal, Calcutta, 1915; F.D. Ascoli, Early Revenue History of Bengal and the 
Fifth Report, 1812, Oxford, 1917; Ranajit Guha, Rule of Property for Bengal. 

* Firminger, Fifth Report, p. iii. 
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discernible areas of cultivation, wastes, and forests. Therefore, jungle 
chiefs and their militia—characterised as rebellious freebooters—were 
divested of police powers while ecological warfare was waged on the 
landscape, to use an anachronistically modern phrase.“ Felling trees and 
thus obstructing the march of sepoys was a common enough strategy for 
the paik sardars (chiefs) and their men, but the large-scale clearing of 
forests during military campaigns that the eighteenth-century states and 
the British embarked upon was a political strategy that sought to ‘break up 
the unstable concentrations of power on the fringes of the arable’.* 
Military campaigns and high revenue assessments were used to carve out 
of the impenetrable and inscrutable jungle first encountered, a terrain 
‘more amenable to central rule. The clearing of wastelands for cultivation 
was given high priority with the creation of a separate baze zamin daftar 
(wastelands office). From the beginning, the large extent of baze zamin 
was considered the main hurdle to increasing revenue.“ Ironically enough, 
the leading agrarian historian of Bengal has found that the Baze Zamin 
Regulation of 1788 actually retarded agricultural recovery after the famine 
of 1769-70, because this restricted the zamindars in making rent-free land 
grants.” Zamindari power and authority rested in a large measure on the 


“ In 1768, the zamindar of Dhalbhum fought Ferguson by felling trees and barricading 
passes to obstruct the advance of sepoys: see Das, Civil Rebellion, p. 39. For similar accounts | 
of ecological warfare during nineteenth-century political disturbances in forested parts of 
China, see, Nick Menzies, Forest and Land Management in Imperial China, New York, 1994, 
pp. 22-23. 

45 Chris Bayly, Indian Society and the Making of the British Empire, Cambridge, 1990, p. 
108. See also Richard Grove, ‘Conserving Eden: The (European) East India Companies and 
their Environmental Policies on St. Helena, Mauritius and in Western India, 1660-1854’, 
Comparative Studies in Society and History (hereafter CSSH), Vol. 35(3), pp. 318-51, 1993; 
Mahesh Rangarajan, ‘Imperial Agendas and India’s Forests: The Early History of Indian 
Forestry, 1800-1978’, JESHR, Vol. 31(2), pp. 149-50; Sumit Guha, ‘Lords of the Land and 
Kings of the Forest’, and Michael Mann, ‘Ecological Change in North India: Deforestation 
and Agrarian Distress in the Ganga-Jamuna Doab 1800-1850’, Environment and History, 
Vol. 1(2), 1995, pp. 211-12; Chetan Singh, ‘Forests, Pastoralists and Agrarian Society’, pp. 
24-26; who provide ample evidence of similar ecological warfare in different parts of India 
during the late eighteenth and early nineteenth centuries. For a similar discussion of wildlands 
as disorderly space in Imperial China during the nineteenth century, see Nick Menzies, 
‘Strategic Space: Exclusion and Inclusion in Wildland Policies in Late Imperial China’, 
Modern Asian Studies (hereafter MAS), Vol. 26(4), 1992, p. 720. 

6 George Vansittart’s journal is full of this issue. He notes that in Mouza Agrachour, 3,141 
bighas out of 4,824 was baze zamin. In pargana Mirgoda though baze zamin was 2,243 bighas 
_ out of 17,997 bighas of land, only 6,451 bighas were assessed in the junwnabundy (rent roll). 
Vansittart Papers, bh. 67, Midnapore Journal, Volume II, pp. 2-25, entries dated 6 and 11 
May 1767. 

‘7 B.B. Chowdhury, ‘Agricultural Growth in Bengal and Bihar, 1770-1870: Growth of 
Cultivation since the Famine of 1770’, BPP, Vol. 95, 1976, p. 299. The term baze zamin was 
applied to land under jungles that was considered culturable wasteland according to J.C. 
Sengupta, ‘Introduction’, in Asok Mitra and Ranajit Guha, eds, Bengal District Records, 

Midnapore (hereafter BDRM II), 1777-1800, 1962, p. ccxli. 
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ability to grant revenue-free holdings to service tenure holders like militia, 
police, palanquin bearers, ritual specialists, and chaukidars (watchmen) 
among others. The attack on baze zamin constituted an attack on this 
privilege. 

In many districts the resumption or assessment of baze zamin included 
service tenure holdings like paikan and chakeran lands.“ Zamindars who 
acquiesed more readily in new arrangements often provided paiks and 
chuars in the campaign against more recalcitrant ones, as the Raja of 
Jamboni did against Jagannath Dhal of Ghatsila.” The presence of such 
local forces often became vital for the company battalions finding their way 
through the jungles. These paiks were necessary as flanking parties and 
advance guards because the guerilla tactics of the zamindari.forces.made 
staged battles difficult.” But the formal conquest of the western jungles did 
not yield much dividend because there were no people to clear the waste- 
lands and extend cultivation. People of the adjacent lowlands did not rise 
to inducements to settle in the jungle mahals.* 

The intractability of the problem is brought out by. Price, the colonial 
historian of Midnapore who wrote: < ` 


even in 1800 nearly two-thirds of the district consisted of jungle the 
greater part of which was uninhabited and inaccessible. Where it was 
otherwise, and the soil fit for culture the want of water, the want of 
bunds, the extreme disinclination of the lower orders of the natives to 
settle in the jungles and of the higher orders to engage in any undertaking 
attended with expense and risk for remote advantage seemed insuper- 
able obstacles to any great progress in clearing the jungle.” 


Gaining a closer acquaintance with the forests through these frustrations, 
Company officials realised much about alternate economic values that the 
forests might hold. For example, the mahua tree, Bassia latifolia, was 


“ McLane, ‘Revenue Farming and the Zamindari System in Eighteenth Century Bengal’, 
in Robert Frykenburg, ed., Land Tenure and Peasant in South Asia, Delhi, 1984, p. 36, fn. 
41. For a detailed discussion of inam lands and other forms of land gifts that were crucial to 
the power of little kings in south India, see Nicholas Dirks, The Hollow Crown: Ethnohistory 
of an Indian Little Kingdom, Cambridge, 1987, especially Chapters 3 and 4. There too, in the 
permanent settlement areas of Madras Presidency, the colonial state curbed the zamindari 
control of land allocations and thereby sapped their political authority. 

“” BDRM, Vol. 2(352) 1/d 4 June 1768, Rooke to Collector Midnapore, p. 74. 

® BDRM, Vol. 2(359) 1/d 8 July 1768, Morgan to Collector Midnapore, pp. 78-79. 

` BDRM, Vol. 2(83) 1/d 30 January 1771, Collector Midnapore to Collector General, 
p. 48. 

* Price, Midnapore, p. 34. In 1815 this is still the picture, with jungles being used for cattle 
grazing. Walter Hamilton, East India Gazetteer, London, John Murray, 1815, pp. 119-21; 


also A Geographical Statistical and Historical Description of Hindustan and the Adjacent 
Countries, Vol. I, London, 1820, p. 148. 
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found to thrive on the poorest soils, its inflated corolla was succulent and 
nutritious and could be used to prepare liquor. The oil expressed from the 
seed was used as a substitute for butter.” By the turn of the century, it was 
becoming evident that one must look for economic advantages in the raw 
materials either actually in the country or capable of being immediately 
produced by the cultivation of the soil. One official perceived the oppor- 
tunities in the following terms: 


The first of these is wood, the cutting down and disposal of which is an 
object of importance as it brings them ready money, tends to clear the 
country, makes it more healthy and as it proceeds will gradually induce 
the people to settle themselves in fixed habitations and turn them more 
‘and more to cultivation. Charcoal might be made and firewood procured 
in any quantities, very good boats have been and any number might be 
built, I am told that farther in the jungles and on the banks of the 
Subarnarekha larger timbers might be procured . . . iron ore abounds 
in many parts, of the country in question, and formerly many ironworks 
were established . . . this is an article doubly valuable as it would give 
employment to a number of people and the wood charcoal required in 
preparation would greatly tend to clear the country of jungle . . . stick 
lac, dammar, beeswax and honey are articles at present produced for 
sale . . . but all this is clearly a poor second choice to extending culti- 
vation .. . 


The Assistant Magistrate, Midnapore,observed further that the land when 
cleared could profitably be turned to the production of sugar, cotton, 
mulberry, indigo, hemp and flax. The Company Raj shared this optimism 
in the case of indigo, but Midnapore was soon found unsuitable for cotton.” 
Expeditions into other remote parts of the empire consistently generated 
a picture of unavailed potential in nature and the desirability of making the 
future yields from this potential regular. In the colonial imagination, 
settled cultivation remained the best way to attain these ends. For instance, 
surveying Porahat in 1848, Captain Haughten proposed a three-fold classi- 
fication of the land based on whether it was capable of retaining water for 
the cultivation of rice.* Classification of the physical resource by agricul- 
tural potential, however, did not suffice. Frontier officials were reminded 


5 Hamilton, East India Gazetteer, p. 121. He goes on to note the various minor forest 
products exported to England for medicinal purposes, p. 128. 

5 OIOC, F/4/97, BC 1986, 1800-1802, pp. 78-81. 

5 OIOC, V6151, Reports and Documents Connected with the Proceedings of the East India 
Company in Regard to the Culture and Manufacture of Cotton Wool, Raw Silk, and Indigo in 
India, London, 1836, pp. 44, 328. 

5 OIOC, V/23/94, H. Ricketts, Report on the District of Singhbhum, Selections from the 
Records of Bengal Government, No. XVI (hereafter SRBG 16), Calcutta, 1854, pp. 69, 71. 
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repeatedly that the landscape was a product of culture as well as ecology, 
as they despaired at the apparent lack of industry among forest cultivators.” 

Obdurate areas of forest in Bengal became zones of anomaly in an 
éxpanding agrarian regime of settled cultivation by 1850, but soon there- 
after they were opened to reconfiguration by the spread of forest reservation. 
That story is beyond the scope of this article, so in the next section we shall 
return to Midnapore and the people encountered in the jungly terrain, and 
to the social formations that fleshed out the zones of anomaly. 


i 


The first. thing to note, of course, is that the countryside that the British 
began to traverse after 1765 was devastated by acute drought in 1768 and 
1769, culminating in the famine of 1770.* The western districts lost the 
most arable lands to forest, and, even 10 years later, many formerly, 
inhabited parts of the districts were impassable jungle. What had been the 
highway of imperial armies had become overgrown and wild to the extent 
that a small band of sepoys could not force their way through it in 1780; 
_ and the Company offered handsome rewards for killing tigers.” The area 
was thinly populated, when compared to the alluvial plains of eastern 
Midnapore, and the inhabitants were mostly paiks who were negligent of 
cultivation.” These paiks had a hierarchy of sardars, khandaits (swordsmen), 
and chuars. The chuars, who were mostly Bhumij peoples, lived mainly in 
the hills between Ghatsila and Barabhum and were probably the original 
inhabitants of the jungle mahals.“ These chuars were the source of 


5’ SRBG 16, p. 77. Ricketts goes on to note that the tussar trade is the only thing that gives 
some value to these wilds because there is an abundance of asan terminalia tomentosa trees 
and prolific production of cocoons with Kol tribes beginning to take interest. [bid., p. 94. 
Even earlier the jungle had been characterised by the potential to produce dhotis and other 
tussar clothing. B.c. 1986, p. 77. W.B. Jackson, Report on Darjeeling, Selections from the 
Records of Government, Bengal, XVII (hereafter SRBG 17), Calcutta, 1854, pp. 4-5. 

$ W.W. Hunter, Annals of Rural Bengal, New York, 1868, gives a graphic account of the 
famine and its consequences. S 

9 Hunter, Annals, pp. 67-68; Chaudhuri, ‘Agricultural Growth in Bengal’, p. 296; R.B. 
Ramsbotham, Studies in the Land Revenue History of Bengal 1769-1787, London, 1930. This 
book reproduces the Amini Commission Report, a survey of Bengal agriculture from 1772 to 
1776, which reveals the extent of depopulation caused by the famine and thereby the degree 
to which forest encroached on former farm lands. 2 

© BDRM, Vol. 2, 1/d 10 April 1769, Vansittart to Collector General. 

é OIOC, F/4/1501, BC 58886, Extract, Bengal Criminal Judicial Consultations (hereafter 
BCIJC) of 31 March 1834, progs 51, 1/d 4 September 1833, W. Dent, Joint Commissioner, 
Jungle Mahals to Secretary, Judicial (hereafter Secy Jud), Fort William, (hereafter Dent’s 
Report), p. 3. Das, Civil Rebellion, p. 46, quite confidently makes this claim. Surajit Sinha 
argues that the Bhumij and Kharia were the first settlers of the jungle villages in the 
Barabhum area and around, based on genealogies collected by him in the 1950s. See Surajit 
Sinha, ‘The Media and Nature of Bhumij-Hindu Interactions’, Journal of Asiatic Society of 
Letters and Sciences, Vol. 23(1}, 1957, p. 24; also see Dikshit Sinha, The Kharia of West 
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zamindari militia and held lands in service tenures that we have already 
noticed as paikan, ghatwali, and chakeran tenures.° 

A couple of decades later, while discussing Barabhum, the wildest and 
most remote jungle mahal of the time, Henry Strachey pointed out that the 
sardar paiks were considered talukdars who had acknowledged the 
zamindar as their chief; their ancestors had possessed the lands presently 
occupied by them.® But these paiks obviously did not preside over a stable 
peasant community in the jungle parganas. In the last quarter of the 
eighteenth century, forest rapidly encroached on abandoned fields, and the 
jungle zamindars were hard pressed to organise cultivation through migrant 
labour from the east. For such outside assistance they paid a premium. 

In western Burdwan, the khudkasht ryots, reckoned as aborigines, payed a 
higher rent for their lands’ than the paikasht, who were considered of 
superior rank. Among the paikasht, the nij ganji paikasht who cultivated 
lands in their own villages paid more than the baze ganji paikasht, who 
cultivated land at a distance.“ A certain rise in banditry and food procure- 
ment through predation on commercial traffic and settled agricultural 
areas in the aftermath of famine was probably due to the collapse of the 
agricultural economy in this rainfed and unfertile tract. The geographical 
determination of the chuar country is very clear from the writings of 
Oldham on Burdwan, where the hilly, rocky western side had harboured 
chuars who would descend on the settled eastern plains. The Santhals, who 
came to occupy the fringe areas, were recent settlers early in the nineteenth ` 
century.® 

But forest clearing for agriculture by Santhals is part of a migratory 
process that gathered momentum through the first quarter of the nineteenth 
century, in the jungle mahals. By that time, they encountered not only the 
forest peoples like Paharias and Kharias, but the Bhumij peasantry from 
which the chuars, paiks, ‘ghatwals, and jungle zamindar were drawn.“ 


Bengal, Calcutta, 1984. Oral histories collected during my field work in 1993-94 also confirm that 
in the Jhargram area Mahato settlements were formed around the middle of the nineteenth cen- 
tury, displacing Bhumij peasantries described by my mahato informants as ‘fleeing to Mayurbhanj’. 
` @ The ghatwals were guardians of hill passes or wardens of marches. . 

® Price, Midnapore, p. 73; OIOC, F/4/97, BC 1986, extract BCJC, 1/d 13 April 1800, 
p. 331. 

 OIOC, H/385, Home Miscellaneous, p. 16. 

6 W.B. Oldham, Some Historical and Ethnical Aspects of Burdwan District, Calcutta, 
1894, pp. 2-5. He goes on to observe the practice of worshipping sal trees and preserving 
sacred groves both among the Santhal and the Mal Paharias, whom he calls the real aborigines 
of the area. The same Paharias are described in another account as ‘wretched unmanage- 
able . . . living the life of wild animals which divided the jungles with them’. See SRBG 17, p. 
27. On divergent accounts of Santhal migration, see L.A. Waddell, ‘The Traditional Migration of 
the Santhal Tribe’, Indian Antiquary (hereafter IA), Vol. 22, pp. 294-96, 1893; A. Campbell, 
. ‘The Traditional Migration of the Santhal’, JA, 23: 103-4, 1894. 

“ The Bhumij like the Kols, Mundas and Santhals were of the Kolarian linguistic group 
and according to Dalton, the colonial authority on the subject, were Hinduised Mundas. He 
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These people were often described as simple, honest, active, and inclined 
to industry. They were attached to their sardars, who, if well disposed to 
the government, could obviate the stationing of troops.” Just as the increased 
surveying of the early nineteenth century added many hilly and forested 
areas to the growing list of frontier landscapes, the chuars as a people 
became part of the wider category of wild tribes. Like the Kols, they were 
characterised by an easy disposition to violent displays of anger, bringing 
out the arrow and the axe at the slightest provocation; allowing no outsiders 
other than weavers and goalas (cowherds) to settle in their midst; and 
preferring to keep large areas of village land as waste.*  / 

As peasants, these people exhibited to the British administrators keen 
on observing a healthy attachment to land, a singular lack of such tenacity. 
As one account written in the middle of the nineteenth century has it: 


the cultivators in these jungles formerly held their fields (jotes) in some 
part without leases . . . they brought their whole produce to the zamindar, 
who gave them means of support during the year... if they were 
oppressed . . . a whole village would literally in one night up-stick (their 
huts were made of sticks and leaves) and off to another zamindar whose 
general character promised better treatment.” 


Such acute scarcity of labour meant that neighbouring zamindars were 
often in competition for the same labour force, the mobilisation of which 
was left to the paik sardars and chuars, who sought to command both 
loyalty and terror. The relationship between zamindars, paiks and chuars 
was close. Most jungle zamindars’ families were related by marriage.” The 
paiks and chuars were mostly Bhumij, like the zamindars, and were known 
to intermarry.” The principal leaders of the chuars were always connected 
with each other by ties of blood and affinity. For example, Haroo Digwar, 
the main agent of disturbances from 1780 to 1785 was related to Chattar 
Singh zamindar of Baugree; father of Achul Naik, and father-in-law of 


notes that they shared language, ceremonies, feasts and inter-marry with Mundas of Chota 
Nagpur. See E:T. Dalton’s, ‘Notes on a Tour through Manbhum’, JASB, Vol. 35(3), pp. 
186-94, 1866; and ‘The Kols of Chota Nagpur’, JASB, Vol. 35, Part II (Special Number), pp. 
153-200, 1866. According to Risley, the Bhumij were hinduised Mundas, who had under the 
leadership of sardar ghatwals and paiks organised the first clearing of the cultivated lands 
in the jungle parganas. See Herbet Risley, The People of India, Delhi, 1991 (reprinted from 
the second edition, 1915), pp. 75, 96-97. 

* BC, 1986, 1/d 14 November 1799, Commercial Resident at Radnagore to Board, p. 64. 

8 SRBG, 16, p. 92. 

© Bayley, Midnapore, pp. 16~19. 

” Sha, Bhumij Revolt, p. 42. 

7 Dent’s Report, pp. 2-3; Jha, Bhumij Revolt, and. his The Kol Insurrection of Chota 
Nagpur, Calcutta, 1964 (revised and expanded version). 
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Govardhan Digpaty, the prime movers of unrest in the period from 1798 to 
1815.” 
The question of sið the jungle zamindars were has been complicated by 
Hiteshranjan Sanyal’s claim that the Sadgops, pastoralists from Burdwan, 
became agriculturalists by moving into the jungly lateritic tracts of western 
Midnapore between the sixteenth and eighteenth centuries.” They imposed 
themselves upon the existing forest tribes and may have coined the con- 
temptuous mode of reference, chuar. Sanyal’s use of a few Bengali texts 
and recourse to colonial ethnological compendia of the late nineteenth 
century to reconstruct the migration and caste mobility of Sadgops is 
unsatisfactory evidence for the origins of jungle zamindars for two reasons. 
First, that Sadgops were pastoralists is not necessarily sufficient reason to 
believe they came from caste Hindu society when agro-silvo-pastoralism 
was the dominant mode of production in the jungle mahals. Second, 
Sanyal does not discuss specific jungle zamindaris and their genealogies. 
In contrast, Ratnalekha Ray’s analysis of landholders and peasantries in 
Midnapore at the commencement of British rule reveals that, in the jungle 
parganas the zamindari of Midnapore was the only one that passed out of 
the hands of a tribal raja into Sadgop hands before the permanent settle- 
ment of 1793. Even after that, out'of at least 17 distinct estates, only three 
other parganas were bought by Bengali speculators and retained.“ The 
Sadgop family that came to own the Midnapore zamindari had worked as 
the diwan of the Khaira [sic] raja, whom Ratna Ray calls a tribal chief.” 
Thus, most jungle zamindaris remained with the families that owned them 
and when temporarily dispossessed, fought to regain them as did Durjan 
Singh of Reypore and the Raja of Pachet. One commissioner of the Jungle 
Mahals was later to reflect on this as evidence of the peculiar tribal 
temperament and particular tenures under which they held their lands.” 
Successful resistance to regional states was based on local ties of kinship 
and ethnicity. Although this facilitated a strong loyalty, there was also a 
loose structure to the administration. Even the Midnapore zammdáii under 


? OIOC, F/4/606; BC, 15044; Report of H.B. Bayley dated 13 Šepieimbėr 1815, pp. 135-39; 
OIOC, MSS EUR F-128/154. Strachey Papers, Correspondence of Henry Strachey as Magis- 
trate Midnapore, (hereafter Strachey Papers), pp. 7-8, gives several examples of relations 
between various jungle zamindars like Durjan Singh, Raja of Phulkusuma and the Dhal 
family of Ghatsila. 

® Hiteshranjan Sanyal, ‘Continuities of Social Mobility in Traditional and Modern Society 
in India: Two Case Studies of Caste Mobility in Bengal’, JAS, Vol. 30(2), 1971, pp. 321-26. 

™ Ray, Bengal Agrarian Society, pp. 131-73. She notes that jungle zamindars were ‘Bhuiya 
or Bhumij chiefs who had assumed the status of Rajput or khandait’, p. 147. 

” Ray, Bengal Agrarian Society, p. 137. The reference is probably to the Kharia hill tribes 
of Manbhum, a branch of the Lodhas of Midnapore. This reference resonates with oral 
traditions I collected from presently impoverished Lodhas which tell of their kingly days in the 
forests of southwest Bengal. For similar accounts from the Maratha territories, see Sumit 
Guha, ‘Lords of the Land and Kings of the Forest’. 

% Dent's Report, pp. 44-45. 
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Sadgop ownership—the only one with a strong and extensive control over 
substantial areas in both the jungle areas and the riverine areas—followed 
the practice of leaving the jungle parganas on small ġuit rents with paik 
sardars. When these paiks were displaced they often paralysed the revenue 
collection. Govardhan Digpaty, a paik sardar turned outlaw, is a good 
example. He had sent a lawyer in 1798 to the collector of Midnapore 
seeking a court order reappointing him a sardar paik and promising in 
return the return of peace to Baugree and Midnapore. He would hold 
cutcherri (court), wherever he went and this despite the daroga stationed at 
Baugree. Such behaviour was treated justifiably as evidence of his influence 
and ‘respect among the peasantry, because justice given by him in his 
travels was more readily enforced than anything the newly appointed 
daroga could manage.” | 

Paiks were retained through rent-free grants of land for which they 
performed a variety of police and revenue collecting functions of the sort 
Govardhan Digpaty wished to resume. Not surprisingly, the periodic dis- 
turbances that occurred from 1767 through 1817 were led by disgruntled 
paiks as the British sought to dismantle their military fiscalism. The Com- 
pany government began to realise this by 1800 when the chuar disturbances 
had goné through their most violent and widespread phase in the last years 
of the eighteenth century. As one senior official concluded: Í 


The disturbances . . . have been principally excited by . . . paiks who 
were formerly employed by zamindars in services connected with the 
police of the country and more particularly for its defence against the 
incursion of chuars a predatory race of people inhabiting the hills and 
woods on the frontier of the district. In consideration of these services 
the paiks were permitted to enjoy at a small quite rent extensive tracts 
of land in Midnapore . . . paiks were resumed and the jumma of their 
lands incorporated in that of different zamindaris in which they were 
situated . . . the paiks not reconciled to this change . . . abandoned 
their lands and entered into league with chuars.” 


If the paiks and chuars were characterised derogatorily as savage and 
prone to violence, the jungle landlords fared no better. They were described 
as’ rude and illiterate, thereby incapable of comprehending anything ‘but 
the simplest and easiest regulations, while secondly possessed of a character 
that made them ‘ignorant, savage, vicious, selfish and corrupt’.” The 


7 OIOC, F/4/70, BC, 1580, 1/d 16 April 1799, Imhoff to Board of Revenue (hereafter 
BOR). : 

7% BC, 1580, extract revenue letter from Bengal, dated 31 October 1799. 

? BC, 1986, Magistrate Midnapore to Secretary Revenue, extract Bengal Criminal Judicial 
Consultations (hereafter BCJC), 1 May 1800, p. 303; H. Ricketts, Papers Relating to the 
South West Frontier, Comprising Reports on Purulia or Manbhum, Chota Nagpur, Hazaribagh, . 
Sambalpore and South West Frontier Agency, Selections from the Records of Government, 
Bengal, XX (hereafter SRBG 20), Calcutta, 1855, p. 7. 
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jungle zamindars were also deeply averse to attending court proceedings 
because it involved travelling larger distances, and they hesitated to move 
far from their jungle strongholds, To one commentator, this was at least 
partly due to the fact that every zamindar had been at some time a criminal 
in the eye of the law.” Henry Strachey, the magistrate of Midnapore, who 
was instrumental in the return of police powers to zamindars in Midnapore 
and the restoration of paikan tenures, wrote in 1802 of the decay of the 
typical stone and mud forts of the jungle rajas. To him this was indicative 
of their decline and the passing of their estates into the hands of urban 
adventures.” . 

Ratna Ray argues against this picture by pointing out that the transfers 
that occurred were more to zamindari servants, employees of the collec- 
torate, and local businessmen. The point remains that they were Bengali 
and not related to the original jungle zamindars.” The chuar disturbances 
that are discussed targeted all such transferees as outsiders, attacking 
thereby the transformations of the local state system that zamindari settle- 
ment and daroga policing were manifestly seeking. Disputes between 
jungle zamindaris, and within them, often took the form of family feuds, 
and their resolution produced transient alliances between ‘insiders’ and 
‘outsiders’.® 

As we shall see, the disturbances between 1798 and 1800 resulted in a 
policy that discouraged transfer of jungle zamindaris to non-local owners. 
This was a temporary reprieve from the insistent revenue demands and 
central administration that British rule brought to other parts of Bengal, 
but over time these areas did come under the commercialising influences of 
Company land administration. By the middle of the nineteenth century, 
the Midnapore zamindari was on patni (rent-collecting contract) leases to 
Watson and Co. who planted indigo and other cash crops in.the jungle. By 
then the principal proprietors in the forest parganas were the Raja of 
Narainghur, Watson and Co. as Patnidars of the jungle mahals of the 
Midnapore estate, the Raja of Ramgarh, and the Rani of Sildah. 


= OIOC, F/4/98; BC, 1987, Extract BCJC, dated 31 July 1800, Magistrate Birbhum to Secy 
GOB, Jud and Rev, pp. 84-85. 

81 BC, 1987, Extract, Bengal Judicial Civil Consultations (hereafter BJCC), 55, of 8 July 
1802, Magistrate Midnapore to BOR. 

® Ray, Bengal Agrarian Society, p. 153. On the other hand, as suggested in connection 
with Sadgops, we have to be wary of conflating categories like ‘insider’ with non-Bengali 
and ‘outsider’ with Bengali. I am grateful to Indrani Chatterjee for cautioning me on this 
score. 

8 For details of family feuds in jungle mahals, see Das, Changing Profile, Jha, Bhumij 
Revolt. Comparative evidence from Bhil territory is provided by Ajay Skaria, ‘A Forest Polity 
in Western India: The Dangs, 1840s—1920s’, Ph.D. thesis, Cambridge University, 1992. The 
other classic case of comparative interest, where such feuding is used to characterise hill 
polities is the Burmese one discussed by Edmund Leach, in The Political Systems of Highland 
Burma, London, 1954. Similar conclusions from Latin America are reported by Joseph, ‘On 
the Trail of Latin American Bandits’, p. 11. 
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The Rajas of Baugree had their property confiscated for taking part in 
the chuar disturbances of 1816 and 1817, and these properties had’ since 
gone in patni to Watson and Co, held from the Raja of Burdwan. They 
were cultivating dates, sugar and indigo. The Rajas of Lalgarh and Ramgarh 
were former paiks of Midnapore, their ryots mainly Bhumij. As Bayley 
noted ‘all the jungle parganas settled in the lump are very lightly assessed, 
and their ryots are of the forest castes, Dangars, Kurmis (Mahatos), 
Bhumij, and-Santal’.* Different customs in even neighbouring areas of the 
jungle estates made detailed assessment and fixing of responsibility for 
revenue collection a tricky business. For instance, in Ramgarh, which 
included Palamau and Pachet, an arbitrary practice was reported in 1789 
whereby ‘a man who gathers mahua fruit from the neighbourhood of any 
village becomes responsible for the revenue of that village for that year’ .® 

Although the transformation of ownership in landlord rights was partly 
thwarted in the jungle parganas, the gradual extension of cultivation by 
forest clearing after 1800 introduced new peasantries and a system of 
mouzawar assessment (village tenure) that strengthened village heads called 
mandals, pradhans and majhis depending on whether these were Mahato, 
Bhumij, or Santal villages. They often organised ryots effectively against 
jamabandi (revenue assessment).* In 1781, the mandals of Birbhum, in a 
display of their power, dissuaded the zamindar from a general measurement 
and assessment of demand, but suggested an arbitrary tax from which some 
principal ryots would be exempt.” These village elites, headmen and 
oligarchies, as Ratna Ray has characterised them, presided over hierarchical 
village society in western Bengal, but such hierarchy was attenuated in the 
jungle areas dominated by tribal populations.® 

The eighteenth century witnessed a rise of the mandals, a process acceler- 
ated by the famine of 1770 which: destabilised the rural economy by 
increasing wastelands, creating labour scarcities, and shortages in capital. In 
the 50 years following the famine, the paik sardars and other landed elites 
of the jungle areas came to depend on paikasht (non-resident) ryots who, 
through ownership of plough animals and other capital required for agri- 
cultural extension, established a migratory system of cultivation where 
they retained larger shares of land rent than the less enterprising and 
poorly endowed khudkasht (resident) ryots.® Zamindar—mandal tensions 


=“ Bayley, Midnapore, p. 15. 

5 OIOC, H/385, Home Miscellaneous, p. 119. 

% OIOC, P/51/32, BRC, 25 February 1789, 1/d 13 February 1789, Collector Birbhum to 
BOR, pp. 847-48. 

a OIOC, H/385, Home Miscellaneous, p. 3. 

= Ray, Bengal Agrarian Society, pp. 52-53, 66. 

* ‘Amini Commission Report’, Das, Changing Profile, Chowdhury, ‘Agricultural Expan- 
sion’, Ratna Ray, Bengal Agrarian Society; McLane, ‘Revenue Farming’ all note the rise of 
paikasht ryots and the role of mandals in clearing and settling wastelands after the 1740s. The 
mandal in those early years was a head ryot, holding office with the consent of peers, settling 


British imperium and forested zones of anomaly in Bengal, 1767-1833 / 263 


are noticed in late eighteenth century and the first decades of the nineteenth. 
But because labour remained the limiting factor of production in the jungle 
parganas even after 1850, mandals with their control over labour and large 
uncultivated lands retained their eminence in rural social structure through 
most of. the nineteenth century.” 


IV 


Nearly two decades ago, one historian of Bengal suggested that the rural 
disorder of the late eighteenth century had not been studied in detail yet.” 
This omission in the historiography of Bengal remains. The subsequent 
work of John McLane on banditry also dwells on the early nineteenth 
century and the Bengal lowlands.” Most studies, such as his, argue that the 
chuar disturbances were a direct response to the sale of jungle zamindaris 
in arrears of revenue and the abolition of paikan tenures.” Thus they too 
give great importance to 1793 and the impact of Cornwallis’ policies of the 
forested landscape. ; 

We have noted earlier that there was a wider process of consolidation of 
village oligarchies against the backdrop of crumbling superior administrative 
structures, especially shrinking zamindari power. This was partly hastened 
by natural calamities like famine and also British policies of demilitarisation 
of zamindars. Ratna Ray seeks to explain chuar disturbances as an anarchic 
consequence of this breakdown.” But chuar disturbances always worked 
through an alliance between jungle zamindars and their faithful militia. It 
is difficult to read them as emergent class conflict between rising rich 
peasants (jotedars) and fading magnates (zamindars).* In that sense there 
is still a missing history. 


disputes within the village and mediating between fellow ryots and subordinate revenue 
collectors. Gradually the office became hereditary and mandals became tenure holders in the 
nineteenth century. Ramsbotham, Studies in the Land Revenue History of Bengal, p. 108; 
Colebrooke and Lambert, Remarks on the Present State of the Husbandry and Commerce of 
Bengal, p. 59. 

% Capt. W.S. Sherwill, Statistics of District Bahar, 1858, cited by Chaudhuri, ‘Agricultural 
Growth in Bengal’, p. 330. Even in 1871 the population density in western Midnapore was 
half that of the whole district, according to population estimates discussed by Das, Frontier 
Bengal, pp. 120-25. 

% Basudeb Chatterjee, ‘The Darogah and the Countryside: The Imposition of Police 
Control in Bengal and its Impact, 1793-1837’, IESHR, Vol. 18(1), 1980, p. 20, fn. 1. 

%2 John McLane, ‘Bengali Bandits, Police and Landlords after the Permanent Settlement’, 
in Anand Yang, ed., Crime and Criminality in Colonial India, Tucson, 1985. 

93 McLane,‘Bengali Bandits’, p. 27; Das, Civil Rebellion, pp. 94-95; Das, Frontier Bengal, 
p. 131; Jha, Bhumij Revolt, Chapter 1. 

* Ratna Ray, Bengal Agrarian Society, p- 70. 

5 For a comprehensive review of recent work on Latin America that makes a similar point, 
see Joseph, ‘On the Trail of Latin American Bandits’, pp. 8-11. 
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It is not my purpose to provide this missing history of late eighteenth- 
century rural unrest in the Bengal uplands. But by examining certain 
aspects of it I wish to propose that the politics of the jungle mahals 
illuminate a special terrain of statemaking in colonial history that we have 
already identified as the zones of anomaly. By placing the politics of chuar 
unrest and its aftermath at the bottom of a scale of development in British 
rule, we may fail to note the persistence of these zones as British rule was 
stabilised. Although frontiers were dismantled administratively to an extent 
(note the decline of zamindari policing by the 1850s), they were recreated 
in the jungle mahals as anomalous zones of administrative exception and 
legislative exclusion that were shaped and reproduced by an official dis- 
course on tribes. This often celebrated their simplicity and loyalty, while 
bemoaning their obdurate primitiveness in terms already described. 

Through convergences in official perceptions of jungle tracts and their 
‘natural inhabitants’, zones of anomaly were reassembled as tribal places.” 
In 1855, the Santhal hool (uprising) raged like a brief but intense confla- 
gration across Bengal, followed by the creation of the Santhal Parganas 
district as the Santhal home where they would be both sequestered and 
protected from the rapacity of Hindu traders, moneylenders and petty 
officials. Soon thereafter, the strong paternalism and protectiveness of 
policies towards aborigines and tribal peoples were being institutionalised 
in arrangements like the Chota Nagpur Tenancy Act, starting in 1869 and 
culminating in 1908.” In 1900, a Bengal civilian could write of the Santhal 
area that ‘its primitiveness untouched by the stir of passing events, it has 
looked down with unresponsive gaze upon all that was best and highest and 
furthest advanced in the India of the day’.* 

With this anticipation of the argument that is developed later, let us 
return to the immediate issues of chuar unrest in the jungle mahals in the 
early years of British political expansion over the region. The leadership of 
chaukidars and other displaced service tenure holders who lost rent-free 
lands to the combined onslaught of resumption by the state (as it took over 
police functions) and landlords (seeking enhanced rents to meet exorbitant 
revenue demands), was important to the spread of rural unrest in lower 
Bengal.” But these dacoits were complicit with their patron zamindars, as 
were the chuars from the very beginning. So, rather than treat chuar unrest 


* These processes are discussed in greater detail for southwest Bengal in Sivaramakrish- 
nan, ‘Forests, Politics and Governance in Bengal, 1794-1994’, unpublished manuscript, 
Chapter 4. j 

” Jha, Bhumij Revolt, chapter 4; Dietmar Rothermund, ‘Tenancy Legislation for Chota 
Nagpur: the Emphasis on Executive Protection’, in D. Rothermund and D.C. Wadhwa, eds, 
Zamindars, Mines and Peasants. Delhi, 1978; Stuart Corbridge, ‘Ousting Singbonga: the 
Struggle for India’s Jharkhand’, in Peter Robb, ed., Dalit Movements and the Meanings of 
Labor in India, Delhi, 1993, pp. 121-51. 

* F.B. Bradley-Birt, The Story of an Indian Upland, London, 1905, p. 2. 

” McLane, ‘Bengali Bandits’, pp. 32-35; Chatterjee, ‘Darogah and the Countryside’, p. 23. 
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as the upsurge of traditional banditry in a period of eighteenth-century 
anarchy, or as the assertion oi essential tribal solidarity and independence, 
we can more usefully note the constant negotiation of structures of local 
authority and governance that_becomes particularly visible during these — 
moments. By the early 1800s; the jungle mahals witnessed a return to 
zamindari control of local policing.” This marked out the region as an 
administrative frontier where the consolidation of daroga/magistracy con- 
trol over police and judicial administration was retarded. 

Thus zones of anomaly marked out sites where the Permanent Settlement 
model almost instantly failed. The tenuous hold of Mughal authority on the 
jungle mahals has already been noted. In most of Bengal, the local admin- 
istration had emerged as a complementary arrangement between Mughal 
faujdars and zamindars.'” But the jungle provinces were the areas where 
this complementarity was most attenuated, with jungle zamindars and their 
militia (paiks and chuars) most dominant. So any discussion in terms of the 
collapse of Mughal police arrangements and the consequent efforts of 
British rule to introduce the daroga system are of little relevance to these 
areas. 

That is why it becomes important to examine the instances of chuar 
unrest so carefully reported by Price in his narrative of the troubles in the 
jungle provinces." By looking closely at the types of violence perpetrated 
and the careful selection of targets in chuar attacks, we can identify a 
concerted attempt to preserve local structures of authority that conflated 
economic and judicial functions. Although the increase in revenue demand 
certainly provided an immediate edge to conflicts, the struggle in the 
jungle provinces seems to have been more over who collected revenue and 
how the demand would be ascertained. Deposing before the faujdari court 
of Midnapore, one Anantram Nandi of Anandpore stated in March 1799, 
‘I and Cochil Dey, my brother-in-law, went to, Dhobasul to bring sixteen 
arrahs of paddy . . . hundred robbers came and plundered four bullocks 
loaded with grain . . . they said . . . by doing so . . . the resumed paikan 
lands would be restored’. By disrupting the grain trade, attacking outsider 
rent collectors, refusing pattas, and drawing a line in the forest that was 
hazardous for anybody to cross, these local elites imposed territorial limits 
on administrative innovation. 


1 ` Nandalal Chatterjee, ‘Jungle Mahals under Lord Wellesley’, p. 75. 

11 Chatterjee, ‘Darogah and the Countryside’, pp. 27-32, discusses this for the rest of 
Bengal. ` 

12 Chatterjee, ‘Darogah and the Countryside’, p. 21; also see Ratna Ray, Bengal Agrarian 
Society, pp. 133-45. 

13 J C. Price, ‘Notes on the Chuar rebellion of 1799’, 1874, reprinted A. Mitra, ed., 
Midnapore: District Census Handbook, Alipore, 1953; and Das, Changing Profile, pp. 230-73. 

104 QIOC, P/128/42 BCIC, 4 July 1799-29 August 1799, progs 5 of 11 July 1799. 

15 Compare the excellent study of patterns of rural crime during famine in early nineteenth- 
century United Provinces, which argues that certain crop failures sharpened a politics of place 
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By the beginning of 1796, chuar depredations had intensified in the 
hilly tracts of Midnapore. Typically the chuars traversed the district in 
bodies of 500 to 800, driving off vast herds of cattle.” They stole little À 
else to deliver’ a message from their lords, such as Rani Shiromani of 
Midnapore, that land purchasers and particularly their agents were un- ` 
welcome."* The chuars concentrated their attacks on officials appointed 
for revenue collection, causing these people to abandon their posts and 
ryots to flee to more peaceful estates like Baminbhoom and Burdwan. In 
early 1799, chuars had come to a village three cos (6 miles) from Midnapore 
and left a notice for Raghunath Pal the tehsildar (revenue official) appointed 
for resumed paikan lands asking for the supply of rice, dal (lentils) and 
other supplies failing which these demands would be forcibly collected.” 

To the extent that the chuars attacked whole villages and burnt them, of 
which numerous accounts are given in the cases filed by thanadars (police 
station chiefs) and burkandazes (constables) in the nizamat and faujdari 
adalats (criminal and police courts), it is important to note that the villages 
were generally those where revenue collection by outsiders had been 
possible." In Salbani, the village accounts were burnt after killing the 
collection agent, Bhaktaram. Govardhan Digpaty was a major organiser, 
with support from the purchaser of the Baugree estate and the manager of 
the Jhargram estate." 

Clearly, in such cases chuars were not acting as bandits seeking popular 
appeal as a ‘vicarious executor of the unarticulated rage of the poor’. 
They used the jungles as fastnesses and refuge from central power. Until 
much later, jungles remained a refuge, as tribes like the Kols in southwest 





where traders and moneylenders were targets of attacks rather than landlords. Sanjay Sharma, 
‘The 1837-38 Famine in UP: Some Dimensions of Popular Action’, IESHR, Vol. 30(3), 1993, 
pp. 362-67. 

'% Bengal Board of Revenue Consultations (hereafter BBORC), 3-31 May 1796, I/d 20 
May 1796, GG-in-C to Secretary BOR; 1/d 29 April 1796, Secretary BOR to Government of 
Bengal (hereafter GOB), enclosing report of the Collector Midnapore. 

'” OIOC, P/128/40 BCIC, 4 January-29 March 1799, progs 11 of 15 February 1799, 1/d 
February 1799, Magistrate Burdwan to Secy Jud GOB; OIOC P/128/38 BCIC, 7 September- 
31 December 1798, progs 14 of 12 October 1798, 1/d 26 September 1798, Major Marshall 
Ramgarh Battalion to Adjutant General. 

18 OIOC, P/128/42 BCIC, 4 July-29 August 1799, progs 4 of 11 July 1799, 1/d 26 June 1799, 
Magistrate Midnapore to Secy Jud GOB; BC, 1580, extract Bengal Revenue Consultations 
(hereafter BRC) of 15 February 1799, 1/d 12 February 1799, Collector Midnapore to BOR; 
BC, 1986, pp. 66-67; BCIC, progs 1 of 22 February 1799, 1/d 18 February 1799, Magistrate 
Burdwan to Secy Jud GOB. 

™ BC, 1580, Extract BRC of 22 February 1799, Midnapore Collector’s reports. 

10 Price, ‘Chuar Rebellion’, p. 231. 

1 See Das, Civil Rebellion; Jha, Bhumij Revolt; and details of instances in BC, 1580. 

™ Price, ‘Chuar Rebellion’, pp. 234-41. 

"8 Eric Hobsbawm, Primitive Rebels: Studies in Archaic Forms of Social Movement in the 
Nineteenth and Twentieth Centuries, Manchester, 1959, p. 13. 
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Bengal resisted road building into forests by deserting their homes." 
Through violence or avoidance, these people of the jungle mahals worked 
to maintain their autonomy by preserving a certain illegibility in the land- 
scape." 


© V 


Confirming the obduracy of the people and landscape of the jungle mahals, 
the Bengal government was forced to admit after nearly 40 years of 
company rule, that the pargana Baugree ‘consisted chiefly of uncultivated 
lands inhabited by a rule and semi-barbaric race of people’, necessitating 
some special arrangements to extend ‘good order to that wild tract of 
country’."* It is therefore a good case to examine to comprehend the wider 
process that led to the creation of zones of anomaly. The pargana of 
Baugree had been part of Birbhum Raja’s estate before falling briefly 
under .the dominion of the Raja of Midnapore and then the Raja of 
_Bishenpore. In 1718, the Raja of Burdwan had wrested this pargana with 
assistance from Naiks and ghatwals of Baugree, but his hold remained 
tenuous. He had given the chakerani mahal to Dufsoo Naik, who, after a 
skirmish in 1736, was killed and replaced by his son for reneging on quit 
rent payments. Dufsoo’s grandson, Jadoo Singh, apparently carried on the 
turbulent ruling tradition in this border territory, requiring the Company 
Raj to launch a protracted pacificatory mission during the winter of 1779. 

Jadoo Singh’s recalcitrance led to his replacement by his son, Chattar 
Singh, who settled on a mukarrari jumma (fixed revenue assessment) of 
Rs 12,549. But trouble broke out again in 1783 with Jadoo Singh enticing 
all revenue and police officials of the pargana to retire with him into the 
jungles and the standard refuge of these jungle lords, their mud forts, set in 
the midst of a forest patch.'” The committee of revenue thereupon recom- 
mended the direct administration of the estate by collection of revenue to 
Khalsa cutcherry (court treasury), jungle clearing, land grants to extend 
cultivation, opening roads to commerce in silk and cotton. Simultaneously, 
a larger military operation was taken up against the zamindar and his 


1 Price, ‘Chuar Rebellion’, p. 253; SRBG, 16, p. 68. Flight to elude such ‘civilizing’ 
influences can certainly be discussed as ‘avoidance protest’. See Michael Adas, ‘From Avoi- 
dance to Confrontation: Peasant Protest in Pre-colonial and Colonial South Asia’. CSSH, 
Vol. 23(2), 1981; and his ‘From Footdragging to Flight: The Evasive History of Peasant 
Avoidance Protest in South and Southeast Asia’, JPS, Vol. 13 (2), 1986. 

45 Ilegibility of landscapes as an impediment to generalised planning or administration is 
very ably discussed by James Holston, The Modernist City: An Anthropological Critiqué of 
Brasilia, Chicago, 1989. 

46 OIOC, F/4/606, BC, 15044, Extract Jud letter from Bengal dated, 2 October 1813, 
pp. 2-3. 

1 BC, 15044, p. 93. 
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700-800 chuars, who were found to have close connections with those of 
Bishenpore, Reypore, Shamsundarpor, Boalbhum and Bhanjebhum.’* 

About 500 chuars were killed during the next four years, the paikan 
tenures were reduced from 1,511 in number covering 25,800 bighas (2.5 
Bengal bighas to the acre) to a mere 14, covering 10,000 bighas, and the 
pargana was annexed to the Burdwan Raj with another sharp increase in 
the revenue demand. It was raised to Rs 41,819 at the expense of Naiks 
whose vast rent-free holdings were resumed and assessed with the estate.'” 
For the next 10 years, the estate remained an appendage of Burdwan, but 
the mobilisation of chuars against the agents of the Raj continued. By 
1791, Khufsul Patir and Govardhan Digpaty, the emerging chuar leadership, 
had begun replacing the paiks appointed by the Company Raj, a process 
that resulted in the estate falling into arrears of revenue and being sold at 
auction in 1799 to one Durgacharan Mukherjee who employed Govardhan 
Digpaty. In 1800 the restoration of police powers to zamindars and the 
return of this estate to the Midnapore collectorate effectively reversed the 
changes wrought painfully and violently over the previous two decades. 

In a perceptive report of 1804, Ernst, the former collector of Midnapore 
and judge of circuit court, noted that the chuars were dismissed paiks who 
clearly used their banditry and ability to strike fear in the ryots-to renegotiate 
their terms of employment with zamindars.”™ This was a process of state- 
making that was disrupted by Company intervention. Although, in some 
situations, the zamindars conveniently blamed poor revenue collection and 
hence the need for a lower revenue demand on the depredations of chuars, 
on other occasions, they made common cause with them. 

The restoration of police powers to zamindars and the policy of using 
paiks to catch chuars were evidently predicated on the belief that zamindars, 
though rude and ignorant, commanded the loyalty of their ryots. It was this 
that qualified them to make police administration effective because they 
were not otherwise fit to be darogas. Having secured the withdrawal of 
darogas from the jungle mahals, the zamindars and paiks did not prosecute 
their task of apprehending and liquidating chuars with any vigour, frequently 
pleading the need for army assistance. In this way they also frustrated 
Bengal Government efforts to minimise reliance on the army to maintain 
order in the jungle parganas. Because the tracking of people, as of game, 
was only possible after leaf fall and burning of the forest floor in March and 


"8 BC, 15044, Proceedings of the Committee of Revenue, dated 8 January 1786, pp. 
101-17. It is a curious irony that Major Vanas, who was in charge of the military operations, 
was more hopeful of a settlement and Mr Short, the revenue official, saw a blood bath and 
total extirpation of chuars as the only recourse. 

"9 BC, 15044, Report of Bayley, Secy Jud GOB, dated 9 September 1815, pp. 146-49. 

BC, 15044, pp. 181-88. Strachey’s views on restoring zamindari police in Midnapore 
were the same. Strachey Papers, Strachey to Secy Jud and Rev GOB1/d 9 April 1800. 

2! Strachey Papers, same as previous note, pp. 2-3. 
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April (Chaitra~Baisakh), military contingents were detained on several 
occasions for this purpose, upsetting the schedule of troop movements-to 
accomodate zamindari policing arrangements.” 

Henry Strachey had recommended the return of zamindari policing in 
the jungle mahals in the hope that the expedient measure would gradually 
induce zamindars to attend io rules and forms. He hoped also that by 
degrees the tranquillity of Jungle Mahals would come to depend more on 
laws rather than on the character of those entrusted with police powers, 
namely, jungle zamindars and their paiks. Two practical reasons for an 
exceptional local delegation of policing were the unhealthy conditions of 
forests, especially in the rainy season, and the high losses of sepoys and 
nonlocal burkandazes and jamadars (sergeants) to forest fevers and other 
ailments. But the transition to rule of law proved elusive. 

Magistrates from Strachey to Hodgson, over the period from 1800 to 
1815, reported that victims and witnesses of chuar atrocities were reluctant 
to give evidence because they feared reprisal3.'"* The following year again a 
report to Fort William stressed that the chuars sallied forth from their 
jungle haunts only to secure immediate wants, plunder, and murder unfor- 
tunate witnesses and informants.” The desperate magistracy had therefore 

` begun to resort to arbitrary arrest of chuars, and this drew criticism from 
the judiciary. In.1815, the circuit judge deprecated the extent to which the 
executive branch of government had itself been responsible for breaching 
the rule of law. He said: 


The right of personal liberty can never be abridged at the mere discretion 
of the magistrate ... the chuars never levy contribution beyond a 
certain limit, or to a greater extent than custom has sanctioned. Their 
Manghun (also called maungeen) is perfectly understood by the villagers 
from whom it is levied and who are all connected with them by ‘ties of 
consanguinity, affinity and friendship. The resumption of their chakeran 
and ghatwali lands . . . laid the foundation for a claim which has been 


12 Strachey Papers, pp. 5-6. Also BC, 15044, Extract BCIC, note from Magistrate Midna- 
pore to Secy Jud GOB, pp. 24-25. Wellesley had initiated as governor general a concerted 
effort to release the military from police work and exhorted the civil administration to make 
other arrangements to deal with chuars, but consistently the magistracy had resisted. British 
Museum, Western Manuscript Collections, Add. 13472, Secret Dispatches from the Governor 
General in Council (hereafter GG-in-C) to various officers regarding maintaining the integrity of 
frontiers from Midnapore to Mirzapore, (hereafter Wellesley Papers), 1/d 16 July 1803 from 
Chief Secretary (hereafter CS) to GG-in-C; 1/d 4 August 1803 from CS to Col. Fenwick at 
Midnapore. 

13 Strachey Papers, pp. 14-20. : i : 

14 For instances of such reprisals, see BC, 15044, Magistrate Midnapore to Registrar 
Nizamat Adalat, 1/d 26 May 1811, pp. 198-99; Extract BCJC, dated 29 December 1815, 
Hodgson to Circuit Court, p. 45. 

25 OIOC, F/4/607, BC, 15045, Magistrate Midnapore to Secy Jud, 1/d 22 August 1812, p. 2. 
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opposed as an exaction and excited discontent in the breast of a brave 
and military people.’ 


To the British magistracy, what was troublesome about the chuars, of 
whom they had painted such a villainous picture, was the discovery that 
chuars were often regarded as independent chiefs by the ryots. 

Govardhan Digpaty frequently spoke of himself as an invading chief, 
and ‘exercised magisterial authority in deciding causes, punishing by fine 
and imprisonment, collecting revenues and appointing at his own will and 
pleasure, the sardars and other police officers’. He had a dewan called 
Guddie Sein and received voluntary nuzzer (offering) of shawls, clothes, 
horses, from the inhabitants of Baugree. Govardhan’s brother, Dharanid- 
har, assumed this role after his arrest. Raids on their house recovered 
perwanas (supplications) and witness depositions that suggested the func- 
tioning of a court in those premises. In 1783, the revenue official assigned 
to settle the area had labelled the zamindari servants as chuars because he 
found them living in the forests and swooping like raiders on ryots to 
collect their maungeen. To some extent the use of exemplary force and 
violence in effecting collections may have been a function of the mobility of 
paikasht ryots and their frequently successful evasion of collections. But 
guerilla tactics need also to be understood in the context of British military 
operations and attempts to deligitimate maungeen. 

This maungeen was collected on extension of cultivation into baze zameen 
by ryots; two annas per rupee from faujdars and digwars who held service 
tenures or imperial appointments; and from mukaddams (headmen), mut- 
suddies (clerks), and chakeran (village servants) lands. It was also charged 
to meet any unusual expense incurred in the jungle zamindari—the purchase 
of a horse (ghoda maungeen), or an elephant (hathi maungeen)}—which 
might add to the dignity of the landlord.” Thus maungeen served to 
underline the political control of the collectors over the territories from 
which it was collected. A couple of decades after the high tide of 


6 BC, 15044, Orders dated 22 April 1815, E. Watson Circuit Judge, pp. 58-59. 

”7 BC, 15045, Magistrate Midnapore to Secy Jud GOB, 1/d 30 November 1815, BC, 15045, 
p. 97; the next four paragraphs are based on the report of Rees contained in this letter, pp. 
61-182. 

"8 There were 16 annas to a rupee. Faujdars and digwars were police officers or military 
officers in charge of a district within the zamindari. 

18 Dent’s Report, p. 42. 

+ McLane, Land and Loca! Kingship, pp. 61-67, discusses manghun rather differently as a 
zamindari abwab (illegal cess) that was partly redistributed through feasting. But regardless of 
that difference, the British efforts to illegitimate it certainly had the effect he calls the 
transformation of complex localised irregular and contested exchanges into uniform, regular, 
contractual and commercial system. Noting a similar trend with a payment called giras that 
was collected by the Bhils of western India and other hill chiefs in Rajasthan, Skaria also 
points out that it signified the fringes of Bhil control, being levied in areas controlled only 
through occasional raids. See Ajay Skaria, ‘A Forest Polity in Western India’, Chapter 3. 
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disturbances in Baugree, Wiliam Dent wrote in 1833, analysing the causes 
of unrest in the jungle mahals, that maungeen was widely demanded and 
routinely paid through the region. 

Resentment arose among service tenure holders, more against distraint 

' procedures and sale of ancestral homes (thakurbadi), than to maungeen. 
For the former, as modes of realising revenue, were identified with oppressive 
outsiders, munsif peadas (court peons), and muhammedan burkandazes, 
who forcibly carried away fowl, goats, farm produce when on revenue 
collection visits into the countryside; and they imposed illicit- levies on the 
grain trade. The controversy about chuars and maungeen was certainly 
about revamping revenue collection, and it illuminates the struggle to alter 
revenue farming arrangements. But we should not underestimate the con- 
current negotiation of power between several layers of local elites and the 
imperial state. These chuar disturbances insistently call our attention to the 
subtext of zamindari autonomy they drew upon and rewrote in the jungle 
mahals.’” 

Naturally, in justifying the arbitrary actions that the magistracy took 
against chuars, people lixe Rees, magistrate of Midnapore from 1807 to 
1809, denied that maungeen enjoyed the sanction of custom. They could 
also not acknowledge its emergence, as an exaction that defiantly restated a 
social standing usurped by the abolition of paikan and chakeran tenures. 
So, to them, the chuars became unmitigated rebels and bandits because 
they resorted to violence and failed to fall in with new arrangements. The 
problem which Rees was forced to admit, however, was that the chuars and 
their leader, jungle zamindar Chatar Singh, retained the loyalty of the 
ryots, who called Chatar Singh raja saheb, and the new landlord the 
nilamdar (auction purchaser). This jungle zamindar, like others, (cf. 
Durjan Singh of Reypore) was assisted by the ryots who supplied food, 
ammunition and clothing to the raja and his militia in hiding, through 
mukhiyas and mandals. They did so partly from fear but also from interest 
since they still relied on the raja and his levies for the administration of 
justice or the settlement of local disputes.™ 


Also see, Maya Unnithan, ‘Constructing Difference: Social Categories and Girahya Women, 
Kinship and Resources in South Rajasthan’, Ph.D. thesis, Cambridge University, 1991.. 

1 Dent’s Report, pp. 18-22. 

'2 Bernard Cohn, An Anthropologist Among Historians and Other Essays, Delhi, 1987, 
was among the earliest scholars to suggest that local struggles over revenue and judicial 
matter were more in the nature of state-making and thus.a politics of place in the sense I am 
arguing, though he does not use these precise terms. For southwest Bengal, this view is 
strengthened when we note that despite the spread of revenue farming, jagirdars and taluqdars 
were conspicuously absent. James Grant, ‘An Historical and Comparative Analysis of the 
Finances of Bengal, 1786’, in Fifth Report, pp. 248-50. Also see, P.J. Marshall, Bengal: The 
British Bridgehead, Cambridge, 1987. 

33 BC, 15045, Rees to Bayley, 30 November 1815, pp. 102-5. 

™ BC, 15045, p. 118. 
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The chuars also acted as an independent agency on behalf of the ryots at 
times. They had often combined with the paikasht cultivators in preventing 
zamindari measurement of land which would have surely increased their 
light assessments. Over the years, several magistrates of Midnapore had 
noted that families and dependents of known chuars were living unmolested 
on lands formerly held as paik tenures, and that ryots regularly hélped 
them with cultivation. Hodgson, the Magistrate in 1815, had encountered 
women carrying rice into the forests in pots that ostensibly were for water, 
and sick chuars were nursed to health in villages loyal to them even when 
rewards of 500 and 1,000 rupees were being offered for their capture.” 

Recognising the failure of the daroga system to subdué chuars and bring 
order to Baugree, Rees recommended the extension of the zamindari 
police system there. He did so because, after 1805, that system had been 
confined to jungle mahals districts and only those parganas of Midnapore 
that were included in the district. His arguments were strengthened by the 
relative peacefulness of Midnapore and the jungle mahals during 1805-1810, 
when virtually no dacoities were reported. These arguments had been 
anticipated by the Nizamat Adalat 1805, when it suggested that Baugree be 
included in the new Jungle Mahals district formed in 1805 as an enclave of 
zamindari policing." This was not done, and, in contrast to the rest of the 
jungle mahals, Baugree reported 94 murders by chuars between 1810 and 
1815.” 

In 1816, martial law was declared in Baugree, and a commission was 
appointed to inquire into the claims of chuars on lands in their capacities as 
ghatwals chaukidars and paiks. The immediate outcome was ryoti cooper- 
ation in apprehension of chuars and the curbing of rural violence. Chatar 
„Singh, the zamindar, was arrested and extradited on an annual pension of 
6,000 rupees while. Baugree was divided among 18 Sewanedars, 112 sardars 
and 452 paiks to whom 8,237 bighas of land were allotted. The arrange- 
ments were calculated to increase the resources of the landholder and 
reduce the extent of jungle.” f cat 

The Nizamat Adalat, displaying the continuing divergence in judicial 
and .executive understanding of chuars and their politics, ordered the 
return of Chatar Singh to the estate, and held that the Naiks whose rule 
had been rudely disrupted were peacable by nature. The Bengal govern- 
ment was willing to concede that Naiks had peculiar claims and a connection 


3 BC, 15045, Rees to Bayley, 30 November 1815, pp. 127-33. oe 

'* OIOC, H/692, Home Miscellaneous, pp. 200-201; OIOC, P/129/18 BCIC, 5-26 December 
1805, progs 15 of 13 December 1805, 1/d 22 November 1805, Nizamat Adalat to Vice 
President in Council (hereafter VP-in-C). 

1 BC, 15045, p. 128. - -> 

8 BC, 15045, Rees 56 of GG-in-C, 30 November 1815, p. 247; Special Commr to Secy Jud 
GOB, 1/d 20 May and 15 June 1816, pp. 93-98. 

% BC, 15047, Bengal Jud 1/d 5 August 1817, 29 October 1817, 22 July 1818, p. 9. 
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with their immediate chiefs (zamindars) that was insufficiently understood. 
They, however, also resolutely held to the idea that the extensive areas 
alienated in service tenures in the jungle estates did not support the 
description of paiks/chuars as municipal officers or zamindari militia.” The 
Nizamat Adalat had concurred with Henry Strachey in holding that paikan 
tenures: were a perpetual inheritance that was not resumable by zamindars 
or government. An impetus for such resumption had been created by 
British revenue collection efforts right from the first settlements in 1767, 
persisting through the subsequent work of Short in Baugree, the Baze 
Zamin Regulation of 1788 and the Permanent Settlement and other regula- 
tions of 1793-94. 

While repudiating this trend, the work of the o commissioners in Baugree 
established the other important distinction characteristic of zones of anomaly 
through most of the nineteenth century in forest Bengal—the perpetuation 
of quit rents. They gave mukarrari pattas in continuation of earlier 
zamindari practice. This allowed the ryots of Baugree to pay once a year, a 
fixed demand without reference to nature or frequency of cropping. In the 
rest of Midnapore, share-cropping, money rents dependant on the crop, 
and sanja rents (a fixed demand in grain) were all prevalent." Whether it 
actually benefited the peasantry remained a matter of debate, but by fixing 

-the demand on type of land rather than the particulars of crops, this system 
of summary assessment underlined the exceptionalism influencing govem: 
ance in these zones of anomaly. 

Another aspect was the greater sensitivity of Company Raj to the 
conduct of local administration. Petitions by the Naiks and chuars of 
Baugree about harassment by civil courts were quick to yield an inquiry 
and a small regulation in 1827 that made it easier to bring charges of 
corruption against law officers.” Such alacrity in recognising the scope for 
petty official corruption and attempts to curb it tell us a lot about processes 
of statemaking ‘in forest Bengal. Special regulations legally demarcated 

‘zones of anomaly and granted wide discretion to select ‘tribal officers’ who 
administered them in the nineteenth century. 

_ An exception to the general run of magistrates in the jungle mahals 
during the first five decades of British rule there, Henry Strachey had 
contended that the peasantry, paiks, and jungle zamindars had established 
_ a principle of union, of reposing confidence in each other, that was a state 


.© OIOC, F/4/823, BC, 21887, Bengal Jud 1/d April 1823 to Nizamat Adalat, pp. 8-18. 

“41 OIOC, F/4/1397, BC, 55365, extract Bengal Rev 1/d 15 September 1830, progs 9, 1/d 18 
March 1830, Collr Midnapore to Commr Cuttack, pp. 18-21; progs 436 of 22 June 1830, 1/d 
` 20 May 1830, Commr 19th Div to Sadar BOR, pp. 34-35, BC 55365, extract Bengal Rev 1/d 15 
September 1830, progs 7, 1/d June 1830, BOR to GG-in-C, pp. 1-11. 
. ™ OIOC, F/4/1244, BC 40993, BICC progs 1 of 6 September 1827, 1/d 14 August 1827, 
Register of Sadar Dewani Adalat to Secy Jud GOB, pp. 13-22; OIOC, E/4/732, BD, BICC 
progs 8 of 4 May 1831, draft 342/1830-31, pp. 286-88. 
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system in itself. He had therefore advised a careful and minimal interference 
with such ‘ancient usages and privileges’. The Court of Directors of the 
East India Company broadly concurred with Strachey and the judiciary, 
ruling critically against the proceedings in Baugree from 1782 to 1816, and 
observing that the Naiks of Baugree had ‘never actually acknowledged any 
other authority than that of their chief in whom alone centered all of 
their political and much of their domestic attachment’. During the period 
from 1770 to 1787, the chuars were uniformly styled rebels and insurgents. 
From 1795 to 1815, the chuar disturbances were more particularly. attributed 
to resumption of service tenures that deprived ghatwals and paiks of the 
means of subsistence; hereditary feuds among jungle landlords; the essential 
lawless habits of chuars; and the failure of nilamdar proprietors to cooperate 
with the magistracy/daroga establishment in securing law and order.” 
Disagreeing with descriptions of the chuars as criminals, bandits and 
rebels as much as alternate descriptions of them as refractory and indepen- 
dence-asserting, the Court of Directors held that the chuars were contesting 
the locus of governance by challenging definitions of what was just: “The 
strength of the country,-the nature of the contest, and the peculiarity of 
their cause’ led to a dreadful war that ultimately was about the shape taken 
by thé justice system.’ The struggle in Baugree and the repudiation of 
magistrate—daroga Raj was particularly protracted, but in the rest of the 
jungle mahals, police regulations were introduced and withdrawn in the 
space of seven years in the last decade of the eighteenth century. Through 
-that wider story we can return to the larger implications of zones of 
anomaly. 


VI 


Through the first two decades of their control over the forested estates, the 
British were exasperated with the protracted turbulence and disorderly 
conduct on the part of zamindars in the jungle mahals. Burrows, the 
collector of Midnapore, was among those who strongly advocated the 
appointment of thanadars and sazawals (police and collections officers, 
respectively).” After some vacillation, in 1793, a system of police stations 
was introduced, placing paiks and chowkidars under the darogas appointed 
-by the government. 


18 Strachey Papers, report dated 6 March 1804, pp. 67—68; Strachey to Nizamat Adalat. 
'4 BC, 21887, Orders of the COD, EIC, Extract Jud 1/d, 13 December 1820, pp. 160-61. 
1 BC, 15044, Report of Secy. Jud, dated 13 September 1813; PP. 212-35. : 

6 BC, 21887, p. 193. 

7 OIOC, P/51/33 BRC, 18 March 1789, ud 9 January &4 February 1789, Burrows to 
BOR, pp. 112-15. 

1 OIOC, V/1803 Extracts from Harrington’s Analysis of the Bengal Regulations, E 
1866, p. 20; OIOC H7692 Home Miscellaneous, ‘Notes Inspecting the Rules of Police in the 
Lower Provinces of Bengal and an Account of the State of it in 1808’, March 1811, pp. 
173-76; BC, 1986, p. 7. 
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- That the arrangements largely failed in the jungle provinces is clear from 
the continuous disturbances that occurred in the next seven years. In 
March 1799, Rasiklal Ghose, Seristadar of Thana Janpur, one of two 
thanas set up under the new. police regulations in Midnapore, was murdered. 
The collector of Midnapore immediately requested special arrangements 
for a populace largely made up of savages. He highlighted the frequent 
failure of auction purchasers when trying to take possession of jungle 
estates, as in thé case of Durjan Singh of Reypore. 

The collector recommended a corps of rangers following the example of 
the Bhagalpur. Archers formed by Cleveland. from among the Paharias. 
Jungle.zamindars and their paiks could restrict chuars driving stolen cattle 
through their estates, and the government would not have to rely on sepoys 
unfamiliar with the terrain and susceptible to jungle fevers.” The Board of 
Revenue endorsed this report, noting that resumed paikan lands in Midna- 
pore had been assessed at twice their earlier quit rent, but these demands 
had not been collected after the first year: But what seemed to clinch the 
issue was the perception that ‘the people are extremely wild and ignorant 
and to the last degree pertinacious of their customs. Sound policy would 
seem to suggest indulgence in those customs is best calculated to preserve 
the peace of the country’. : 

- Briefly skipping ahead of the story, it is useful to note that this view 
contained the germ of the idea that restored the zamindari and ghatwali 
police, leading’ to the ultimate deregulation of the jungle mahal area in 
1833. The .Board-of Control, taking serious note of the violence and its 
apparent origin in the resumption of paikan lands, concluded that the 
incorporation of these lands in malguzari (taxable lands) was justified but 
their return to paiks was expedient and preferable to khas (direct) manage- 
ment. Fixed settlements with paiks were ordered. In the course of making 
them, a better description of .the jungle mahals was expected by the 
Board." In its report to the Governor General in Council, a police com- 
mittee recommended a district system of polite with Joint responsibility to 
restored: paiks and darogas.'* n 

This did not appeal to the collector of Middapore: and others who held 
that chuars were bandits, and felt, therefore, that settling with them was 
‘making treaty with the open enemy’, encouraging other banditti to seek 
advantageous settlements through rebellion.'® But in their deliberations on 
the system of police, the Company authorities were more concerned with 
securing the conciliation and cooperation of jungle tribes through their 
zamindars. Thus, the government approved the restoration of zamindari 


19 OIOC, P/54/1 BRC, progs 33, 15 March 1799, 1/d March 1799, Imhoff to BOR. 

'" BRC, progs 32, 15 March 1799, 1/d 8 March 1799, BOR to Deputy Governor, Fort 
William. 

1 BC, 1580, Board of Control to BOR, extract BRC, 15 March 1799. 

'= BC, 1986, Extract BCJC of 14 March 1800. 

S BC, 1580, 1/d 16 April 1799, Collector Midnapore to BOR. 
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control over policing though paiks and ghatwals, giving them joint respons- 
ibility with darogas.™ This decision recognised the ineffectiveness of darogas 
against chuars.'* Tahsildars and barkandazes were withdrawn, following 
the recommendation of the Midnapore Collector that peace officers and 
darogas be removed from the jungles.’ 

The restoration of police powers to zamindars occasioned an extensive 
official intercourse with zamindars, and from this Strachey, the architect of 
the policy of zamindari conciliation and involvement, argued, ‘the weak- 
ness and inefficiency of the former system of police in the jungles arose . 
from the zamindars not possessing power in proportion to the interest they 
have in the peace of the country, that is to say, generally speaking in 
proportion to their property’. He went on to recommend this system to the 
rest of jungle zamindaris.'” In giving the jungle zamindars the responsibility 
of maintaining law and order in their estates, terrain was clearly an issue, 
because, from the vantage of their jungle fastnesses, these landlords always 
harassed troops with impunity. Another matter of concern was the creation 
of a buffer zone between British Bengal and the Mahratta raiders who 
came through these jungle territories from the southwest (Orissa and 
Central Provinces). 

Recognising that it was impracticable to deploy armed forces in a scattered 
fashion, the governor general had ordered military commanders to work 
with district magistrates, who in turn were instructed to secure the effective 
cooperation of hill and jungle zamindars ‘in such measures that may 
eventually be pursued to repel any hostile invasions’ .'* But the question of 
local knowledge and information was equally important and in many ways 
linked to the mysteries of the wild lands and difficulties of a somewhat 
incomprehensible geography. This was available to the superseded village 
watchmen who had caste and kin ties to the chuars. Such recognition was 
forced on the company administration as its still uncertain and scant 
judicial machinery began to deal with the flood of reports of violent rural 
crime that flowed in with the spread of chuar disturbances. One judge 
concluded, ‘the prevention of gang robbery must arise entirely from the 
vigilance of village watchmen . . . assisted by villagers . . . who know the 
robbers’.'” 


1 OIOC, P/54/10, BRC, progs 13 of 14 March 1800, 1/d 10 January 1800, Board to GOB; 
BC 1986, GOB to BOR, 1/d 6 March 1800, p. 143. This was promptly approved by the highest 
authorities. OIOC, E/4/650/35 BD, 2 December 1800-2 April 1801, EIC General Correspon- 
dence, pp. 418-19. 
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Typically the excluded tribal people were the ones who knew the forests, 
its people, paths, and products; they purveyed this information to get 
leverage in the state system. As Bayly says, centralisation of rule by the 
British, or their decision to rely on superficial structures, was tempered in 
specific locations by their ability to collect such information. These 
limitations imposed by zones of anomaly guided decisions on where else 
the special dispensations of Midnapore should be extended. 

With the formation of the Jungle Mahals district in 1805, the zamindari 
police system was extended there. When the permanent settlement was 
extended to Dhalbhum in 1800, it became another province of Midnapore, 
though not in the Jungle Mahals district, to be part of the zamindari police 
arrangements. But the company government was anxious to confine these 
special provisions to a small area: 


We believe it to be true that the local power and influence of the 
zamindar would give them peculiar advantage in suppressing disorder 
and depredations. We nevertheless think that there would be serious 
grounds of objection to the general adoption of that principle. The 
perpetual property conferred on the zamindar in the lands must gradually 
‘strengthen that power which they possessed before from office and 
prescription. The progressive improvement of the country which may be 
expected under the present system of land tenancy will increase the 
wealth and independence of the owners of the land. We cannot but 
doubt if it would be prudent to invest the same persons with the 
additional authority which the administration of police would bestow 
and we have understood that zamindars themselves have connived at if 
not conducted depredations against neighboring districts and even their 
own ryots. We think it possible too that they have been indisposed to 
the success of any system of police which did not vest the power in their 
- own hands.’ l 


Saying this, the Board of Control seemed to limit the special nature of 
arrangements to regions characterised by peculiar problems.'® 
Withdrawal of daroga policing was followed by the withdrawal of regula- ` 
tions for sale of estates.“ Even earlier, the issue of pattas and the necessity 
of measuring lands under the permanent settlement had produced a volley 
of protest. The Raja of Pachet had said, ‘my country abounds in hills and 
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woods, and the villages were never measured, if now I make the measure- 
ments the ryots will run away and the villages will be depopulated. A 
mahato takes a patta for a village and then divides the land into 16 parts to 
ryots who cultivate and pay revenue . . . there has never been a rakha- 
bundy (measurement)’. The patta regulation was not applied to Pachet.‘ 

Nearly 20 years later, the Midnapore collector opposed the appointment 
of kanungos is the jungle estates, asserting that kanungos would fail in 
those areas on account of the natural disposition of the people and obstacles 
offered by the face of the country. His words offer one of the best examples 
of the way a zone of anomaly was defined and are worth quoting at length 
for that reason: i 


The seclusion in which the jungle populations live tends to separate 
them both in fact and idea from the inhabitants of the open country and 
from their attachment to long-prescribed customs and local usages, 
innovation or anything bearing that appearance is particularly hateful to 
them—the ferocious nature they display when under the influence of 
passion dictates that expediency of avoiding any reason to excite to 
‘irritation a class of men easily thrown into outrage and disorder and very 
difficult when once roused by wrongs either real or imaginary to be 
quieted. The nature of the country . . . where in large tracts. . . the 

- true distinction and definition of boundaries . . ‘would require perhaps 
erie skill and science than could be met with . 


Thus the relaxation of direct control over policing was accompanied by a 
parallel -hesitation to closely supervise revenue collection, allowing, in 
effect, a degree of local autonomy both in land and judicial administration 
that was unique to the jungle estates. 

. At the same time it is important to note that the restoration of police 
functions to zamindars did not restore status quo ante. Each of the zilla 
(district) chiefs of Ramghur, Birbhum, and so on framed elaborate rules, 
inspired by the work of Strachey in Midnapore and placed thie appointment 
of paiks under the overall supervision of the magistracy."” The police had, 
by the middle of the nineteenth century, settled into three systems, (a) the 
usual thana system of regulated provinces; (b) the unchecked and unassisted 
zamindar, as in jungle mahals and Manbhum; (c) the zamindar assisted by 
a mohurrir (writer), as in Jhalda and Patcoom.’* Thus we can sée the 
creation of thanas for policing; and their failure, both as a consequence of 


18 OIOC, P/53/14, BRC, 82 of 27 March 1794, Ramgarh Collector to Board, 1/d 17 August 
1793; OIOC, P/128/38, BCIC 10-20 of 12 October 1798; Jha, Bhumij Revolt, pp. 48-50. 
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terrain and due to the shifting alliances between paiks, chuars and dis- 
possessed zamindars; contradicts any mode of analysis where a homogenous 
central state, allied with zamindars and sahukars is locked in implacable 
struggle with a unified peasantry.’® Such analysis may fit the Santhal 
rebellion, which did take on, during its brief life, the character of class war. 
Earlier cases like- the Kol and Bhumij revolts in forest Bengal and the 
protracted chuar disturbances lend themselves poorly to treatment in.these 
sharply dichotomised terms. This was particularly true of forest Bengal and 
zones of anomaly more generally, for they emerged as blank spots in the 
cultivated vistas of British imperium, challenging thus a central principle of 
colonial statemaking. : : 

By not considering these variations and limitations oz colonial state 
power and its tenuous relationship with regional elites or landlords, the 
negotiated quality of statemaking is lost. We are then likely to describe the 
politics of regional autonomy in terms of primordial ethnic territoriality, 
without recognising how these forms of insurgent expression are historically 
produced through interaction with jdeas and institutions of governance. 
Preserving a revenue regime of quit rents and police powers for zamindars . 
was a way of asserting regional autonomy, and the cross-class alliances of 
ryots, paiks, and zamindars in chuar, naik and bhumij revolts nurtured the 
zones of anomaly: This is the precise importance of noting that the attacks 
on outsider rent collectors were carefully planned. More significantly, 
these attacks defined as outsiders only those likely to establish and fortify a 
state system that disempowered the insiders. i 7 


Vil 


Through a discussion of the chuar disturbances and the examination in 
détail of one case—the Baugree pargana upheavals—we identified the way. 
in which colonial interventions in the structures of local power and authority 
in the jungle mahals were attempted and modified. These interventions 
generated a discourse that identified the whole region as a political and 
administrative frontier, the inhabitants as correspondingly simple autoch- 
thones susceptible to exploitation and consequent violent protest. With the 
creation of the South West Frontier Agency (SWFA) in 1833, the jungle 
mahals were placed in a special administrative category of regions. left 
largely under the-charge of individuals working paternalistically and directly 
with a local people, ‘wild, imperfectly civilised and occasionally disturbed’, 
in hilly and jungle areas. Here the forest was integral to the production of a 
colonial stereotype, namely, the simple, innocent, tribal people who 
needed protection from venal petty bureaucrats, non-tribal merchants, and 


“6 Ranajit Guha, Elementary Aspects of Peasant Insurgency in India, Delhi, 1983, pp. 
225-26. ; f 
1 This point is well made by Ranajit Guha, Elementary Aspects, pp. 22, 281-87. 
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moneylenders.'"" Through the interaction between colonial legal and 
administrative procedures and sociocultural stereotypes on the one hand; 
and local political and ecological history on the other, the zone of 
anomaly continued to exist as a combination of particular people and their 
place. ; ; 

When recommending the formation of SWFA after-the Bhumij and Kol 
uprisings, Dent and Wilkinson explained the violence not only as having 
this material origin but also located its adoption among the Kol peasantry 
in terms of their psyche and its ‘semi-barbarous state’, that inclined them 
easily to plunder and fuelled a fierce loyalty to village heads.’” Cast in a 
similar role of analysing Bhil disorderliness in western India, John Malcolm 
had said, because the Bhils were ‘constantly exposed to danger from their 
fellow creatures, and from the ferocity of wild beasts, with whom they 
shared the forests . . . they have cherished predatory habits as a means of 
subsistence’.'” It was the same argument about what we might call ‘deep 
primitivity’, something ordinarily unredeemable. 

Yet, this condition was at times diagnosed as holding out the precarious 
possibility of reclamation through the efforts of extraordinary -men like 
Augustus Cleveland who worked with the Paharias, or James Outram who 
‘tamed’ the Bhils. Both these young officers of Company Raj in its forest 
provinces had raised military corps from their ‘brigand’ charges. In Singh- 
bhum, Dent and Wilkinson reiterated the need to rely on zamindari 
policing, and suggested that Mankis and Mundas as tenure holders should 
be the focus of village administration. If their tenures were-confiscated for 
default in payment, Dent and Wilkinson recommended transferring the 
management of the tenure to a kinsman or an European agent." 

Having constituted the legal and administrative entity called the SWFA, 
the government of Bengal directed Dent and Wilkinson to identify the 
precise tracts that would be included there." This exercise admirably 


_ ' These ideas, images and policies informed colonial rule in a wide tribal belt across 
peninsular India. See David Hardiman, ‘Power in the Forests: The Dangs, 1820-1940’, in 
Subaltern Studies, Vol. VIII, Essays in Honor of Ranajit Guha, Delhi, 1994, p. 108; Felix 
Padel, ‘British Rule and the Konds of Orissa: A Study of Tribal Administration and its 
Legitimating Discourse’, D. Phil. thesis, Oxford University, 1987; Ajay Skaria, ‘Orientalism, .. 
Globalism and Gender: Conceptions of “Tribes” in Western India, 1800s-1990s’, manuscript, 
1994, pp. 7-15. : 

12 OIOC, F/4/1502, BC 58891, extract BCIC 3 June 1833, progs 4, 1/d 16 November 1832, 
Joint Commissioners, to Deputy Secy, GOB, pp. 1-46. 

™ John Malcolm, ‘Essay on Bhils’, Transactions of the Royal Asiatic Society of Great 
Britain and Ireland, Vol. 1, 1827, p. 89. Quoted in Stewart Gordon, ‘Bhils and the Idea of a 
Criminal Tribe in Nineteenth Century India’, in his Marathas, Marauders and State Formation 
in Eighteenth-Century India, Delhi, 1994, p. 158. 

™ BC 58891, pp. 47-52; progs 65, note dated Hazaribagh 5 January 1833, W. Dent Joint 
Commissioner, pp. 57-74. Dent had some reservations on the role of zamindars, but certainly 
agreed on making the headmen the pivot of administration. 

"5 BC, 58891, extract BCJC 3 June 1833, progs 69, 1/d 3 June 1833, Secy Jud GOB to Joint 
Comms, p. 143. 
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illuminates the ways in which the creation of specially governed territories 
drew on the notion of zones of anomaly. From the Midnapore Magistracy, 
Dhalbhum was identified for inclusion in the SWFA because. it was large, 
jungly, and a difficult place to get information about—in other words, 
inaccessible or illegible." Other places like Patcoom and Barabhum were | 
included in SWFA because they were inhabited. by the ‘notorious Bhumij 
people’. Ramgarh possessed all the qualifications laid out in the regulation 
XIL of 1833 creating SWFA: a jungly geography, tribal sociology, chronic 
disturbance—both through administration and commerce—under conditions 
of outsider contact, and favorable response to a system of zamindari 
policing.'” 

In Singhbhum, though made into a separate charge 1837 to which 
Dhalbhum was added in 1846, the Wilkinson system largely prevailed. The 
Kolhans had mankis who supervised five to fifteen villages assisted by a 
munda (headman), exercised police powers and collected revenue per 
plough. The mankis and mundas assessed the number of ploughs and kept 
a portion of the collection as remuneration. The cultivation of indigo was 
abandoned in Dhalbhum; resin, lac, tussar silk and nux vomica remained 
its principal products under a low perpetual assessment.” Even into the 
1850s,-anly 25 per cent of the SWFA was under cultivation. Trade in raw 
silk, rosins, and buffaloes provided the main revenue.” Although the 
arrangements reiterated the summary assessment and deference to traditional 
local forms of authority that marked out a zone of anomaly, they also 
became tighter on other demands that asserted the status of the Raja.. 
There was a crackdown on abwabs (miscellaneous cesses), and the maungeen 
of old was now discouraged by imposing fines, like the ones charged from 
the Raja of Dhalbhum when traders, pradhans, or mandals complained 
against him.” 

“In southwest Bengal, zones of anomaly emerged as a special place 
defined by the unique combination of tribal people and forest landscape. 
For the purpose of governance, it was also a space less legible than others 
surrounding it. Thus differentiated from the other spaces of colonial rule in 
Bengal, zones of anomaly also pointed to the limits of colonial strategic 
knowledge which was being assembled through compilation of customs and 


16 BC, 58891, extract BCJC 2 December 1833, progs 55, 1/d 24 July 1833, Magistrate 
Midnapore to Joint Commissioner, pp. 189-90. : 

17 BC, 58891, extract BCJC 2 December 1833, progs 57, 1/d 10 August 1833, Magistrate 
Jungle Mahals to Joint Commissioner, p. 193. 

1- BC, 58891, extract BCIC 2 December 1833, progs 61, orders dated 31 March 1834, Secy 
Jud GOB, giving full text of Reg XUI of 1833; OIOC, F/4/1502, BC 58894, Extract BOJC 12 
April 1831, progs 35, 1/d March 1831, Magistrate Ramgarh to Commissioner, Patna Division, 
pp. 7-15. 

1» SRBG 16, pp. 61-74. 

18 Anon, Reports on the Political State of the South West Frontier Agency, Selections from 
the Record of the Bengal Government, no. XI, Calcutta: F. Carbery, 1853, p. 13. 

181 SRBG 16, p. 78. 
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Introduction 


In 1933 the Madras Marumakkathayam [matriliny] Act was passed by the 
Legislative Council, allowing the division and partition of the matrilineal 
taravad (joint-family). This effectively brought to an end a pattern of 
kinship and descent, a mode of production centred on the taravad and, 
above all, a way of life. This article examines why the matrilineal taravad 
of the Nayars of Malabar was redefined and strengthened in the mid- 
nineteenth century, ‘yet legally abolished in the twentieth century by the 
colonial government. It is argued here that the eventual abolition of 
matriliny came at the end of a long process of transformation of matrilineal 
principles and practices. Historicising the changes in the taravad allows one ` 
not only to explore the realignments of power amongst the Nayars along 
lines of gender, generation and changing access to property and authority, 
but also in turn to view this reordering of power relations as responsible for 
altering the structure of the taravad. , 

This article is divided into three sections. All deal with the structure of 
kinship and the nature of the state. While the first is concerned with the 
precolonial polity in Malabar, the other two examine the changes over the 
nineteenth and twentieth centuries in the colonial period. It is argued that 
by focusing on the changes in the taravad, one can trace the changes in 
matrilineal kinship over a period of time. This in turn involves a recon- 
ceptualisation of matrilineal kinship—an exercise that examines why there 
were variations within the system over time. In other words, kinship is not 





The Indian Economic and Social History Review, 33, 3 (1996) 
SAGE New Delhi/Thousand Oaks/London 
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treated like a compendium of rules which can be mechanically applied to 
understand the ideas, values or customs contained in the social practices of 
people. 

The attempt here is also to counter the essentialist notions inherent 
within lineage and later descent theories and their influence on an analysis 
of traditional societies. These have supported the view that in societies 
such as Africa and India, descent systems of kinship ensured the stability 
and continuity of society. The households or equivalent corporate struc- 
tures that were a product of this system, then, are studied as unchanging, 
localised and exogamous units, perpetuating the system through unilineal 
(patrilineal or matrilineal) descent. 

The study of matrilineal kinship among the Nayars has traditionally been 
the preserve of anthropological scholarship.’ Most of this work was done 
from the 1950s onwards, and the primary ethnographic material collated by 
these scholars was often analysed through the filter of an odd assortment, 
over a long time-span, of secondary historical information like medieval 
travelogues, gazetteers and censuses. The result was an idealised notion of 
matrilineal kinship that was unvarying over time as well as across north, 
coastal and southern Malabar. Thus, essentially, the twentieth-century 
mode] of matrilineal kinship is ahistorical; it does not account for changes 
in patterns of inheritance, marriage, residence or descent, either in the 
transformative period between the precolonial and the colonial or within 

` the colonial period itself; and finally it does not provide a historically 
convincing analysis of the abolition of matrilineal inheritance in the twentieth 
century. ; E 

My attempt here is to offer a historical and alternative method for 
studying matrilineal kinship. By focusing on the changes in three sets of 
relationships—between men and women; older and younger kin; and 

` landowners and their agricultural dependants, it is argued that the Nayar 
taravad underwent significant changes in the nineteenth century. Never- 
theless, even in the late nineteenth century, kinship amongst the Nayars 
was matrilineal—albeit a significant variation from its eighteenth- or early 
nineteenth-century versions, _ 

My analysis is situated within the framework of the development of 
Anglo-Indian law. Anglo-Indian law was the product of the attempts of the 
colonial state to standardise customs all over the subcontinent, and to 
create a comparative framework for administering the country. As the 


' A representative selection includes essays by E. Kathleen Gough, ‘Changing kinship 
usages in the setting up of political and economic changes among the Nayars of Malabar’, 
Journal of the Royal Anthropological Institute of Great Britain and Ireland (hereafter JRAJ), 
Vol. 89(1), 1959, pp. 23-44 and in D.M. Schneider and E. K. Gough, eds, Matrilineal 
Kinship, pp. 298-304; 384-404; Joan P. Mencher, ‘Nayars of South Malabar’, in M.F. 
Nimkoff, ed., Comparative Family Systems, Boston, 1965; C.J. Fuller, The Nayars Today, 

* Cambridge, 1976; Melinda Moore, ‘A New look at the Nayar Taravad’, Man, Vol. 20 (3), 
1985, pp. 523-41. 
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emergence of the legal system was coeval with processes of revenue settle- 

ment, the colonial administration.tried to devise laws that dealt with 
property and propertied groups. In Malabar, -the Nayar taravad was a 
premier land- and property-owning group. The concern of the colonial 
administration with land and revenue meant that both internal relations of 
property of the taravad such as inheritance, management and endowments, 
and the éxternal relations, especially regarding land, such as sales, leases, 
‘mortgages or other contracts, would be affected by the new laws. 

Anglo-Indian law was, in equal measure, about Brahmanisation and 
- anglicisation.? Integral to the creation of an Anglo-Indian legal system was 
the utilisation of both texts and customs of the elite and literate groups, 
who in most instances were Brahmins.’ Besides, these were part of a legal 
strategy to standardise Anglo-Indian law—allowing the customs of Nayars 
to be compared to Nambuthiri Brahmins and those of Malabar to Bengal.‘ 
Consequently, the Nayar taravad was included within the emergent legal 
discourse in the mid-nineteenth century in a genealogy of family forms of 
the joint Hindu family. This meant that all subsequent legal treatments of 
the taravad. constantly referred it to its position. within this framework, 
thereby bringing it in liné with patrilineal Hindu families in Malabar, and 
elsewhere} The changes created in Malabar custom due to legal codification 
were rales exacerbated by the vicissitudes of court procedure. By the late 
nineteenth century, Malabar was the most litigious district in the Madras 
presidency’, and the changes in the taravad were marked heavily by legal 
injunctions. 

Anglo- -Indian law also redefined and standardised property in men and 
women which affected internal changes in the taravad. Gendering authority 
` implied that certain functions—such as the management and sale of land, 
maintaining family funds, entering into legal contracts or otherwise repre- 
senting the family came to be seen as the preserve of men in the colonial 
‘period. Therefore, this article does not orly treat women as the bearers of 


2 J.D.M. Derrett, Religion, Law and State in India, ‘London, 1968 has discussed the 
intricacies of this at great length. 

3 A system of using Brahmin pundits to opinions on questions of ‘law’ or give evidence in 
the Company’s courts meant that changes in customary norms would be coloured by Brahmin 
practices. In Malabar, a lot of the early information during the period of settlement was’ 
` collected from the members of the big land-holding Nayar, Nambuthiri or Samanthar families. 

‘ As part of the Regulation for the administration of civil justice in Malabar, the Joint 
Commissioners recommended that the rules to be followed in the province were to be based 
on the ‘same tendency for Bengal, Bihar and Orissa. . .’, Report of the Joint Commission 
from Bengal and Bombay, 1792, Madras, 1862, p. 221. In other words, the Bengal Regulation 
was taken as the blueprint for Malabar, and only the finer points of difference, which were 
often to do with tricky questions of ‘native’ authority, were to be elucidated. 

5 By the 1880s, Malabar had the highest number, in the entire Presidency, of suits (both 
ordinary and small causes) for ‘money and moveable property’ and ‘title and other suits’. The 
latter, 7,587 in total, constituted a fifth of the total number of cases in the Presidency. Report 
of the Civil Administration of Madras Presidency, 1882, p. 63. 
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. gender, but also explores the process of creating a masculine identity, with 
distinct rights and privileges.* The changing profile of power within the 
taravad, it is argued, is the key to understanding the transformations in 
matrilineal kinship, and its eventual abolition. 


I 
Taravads in the Eighteenth Century: An Overview - 


Given the state of extant knowledge regarding matrilineal kinship in the 
eighteenth century, it is difficult to provide a textured ethnography regarding 
such aspects as the nature of marriage, household formation, inheritance 
and property relations. Nevertheless, the available information points toa 
rich diversity of usages. By focusing on the taravad it becomes possible to 
speculate about the nature of kinship and politics in precolonial Malabar, 
-both in terms of its internal relations and to the state. ee 
The three significant ways.in which taravad expansion and consolidation 
could have occurred in this period were, first, through the fission or fusion 
of the large, royal taravads, for personal or political reasons; second, 
through the integration of smaller families, in the wake of increasing 
commercialisation in property and titles to authority, into the emerging 
nexuses of power; and third, for women to move off and set up new 
branches, which over time would form a new taravad. A majority of the 
taravads which were increasing in power at this time, whether royal or 
merely landowning, also followed matrilineal kinship.’ The remarkable 
feature of matrilineal kinship in this period, as witnessed in the emergent 
taravads, was that it did not display many of-the definite rules regarding 
descent, succession or inheritance which were a century later to be identi- 
fied by the colonial administration as constituting matrilineal kinship.’ 


€ Joan Scott discusses the utilisation of the category of ‘gender’ to denote cultural construc- 
tion of ideas about appropriate roles for men and women. In other words, it refers to the 
exclusively social origins of subjective identities of men and women—and becomes a ‘social 
category imposed on a sexed body’. See Joan W. Scott, Gender and the Politics of History, 
New York, 1985, especially Chapter 2. . 

7 While locating any discussion on kinship within the context of a search for its origins is 
problematic—have the Nayars always been matrilineal?—it is significant to note that there 
exists a strong argument in favour of a switchover from patriliny to matrilineal kinship among 
the emerging ruling groups from the sixteenth century onwards. Elankulam Kunjan Pillai, 
Studies in Kerala History, Trivandrum, 1970, pp. 292-323. In the light of this, the question of 
historicising kinship, and understanding its ‘rules’ as a set of strategic transformations becomes 
more clear. ! : ; . 

° The point that I wish to emphasise here is that there is nothing pre-cultural or inherent 
about kinship systems. A wide range of anthropologists have been only too conscious of the 
pitfalls inherent in treating kinship like a set of definite rules determining social relationships. 
See for instance, B.S. Cohn, ‘African models and Indian histories’, in An Anthropologist: 
among the Historians and Other Essays, Delhi, 1987, pp. 200-23; J.F. Collier and Yanagisako, 
S.J. eds, Gender and Kinship: Essays Towards a Unified Analysis, Stanford, 1987; A. Kuper, 


‘Lineage theory: a critical retrospect’, Annual Review of Anthropology, 1982, Vol. 11, p. 90. 
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‘Royal’ Households: What was the notion of royalty in eighteenth-century 
Malabar? It is suggested here that the process of state formation and the 
emergence of landed households with extra-economic powers probably 
occurred simultaneously in the period prior to the eighteenth century. 
There are two interrelated reasons to believe this. First, the caste of 
Samanthar appear to have evolved out of a differentiation, in status and 
power, of the Nayars.’ Second, the customs, or the patterns of kinship and 
inheritance of the Samanthar" and the Nayar were observed to have been 
similar, even as early as the sixteenth century." Scholars have argued that 
the kings of Malabar evolved from local powers like the vazhunnor, 
desavazhi, and naduvazhi and that these positions were later incorporated 
as administrative functions within the more organised kingdoms such as 
Calicut. For instance, the Putturam ballads of north Malabar, dated to the 
period between the twelfth and the fifteenth centuries, have no reference 
to the Kolathiri or the king of Kolathanad. However, references to 
vazhunnor and naduvazhis abound.” Similarly, the ruler of Kadathanad 
within medieval European accounts was referred to as Bavanore (vazhun- 
nor). By 1750, the same ruler had adopted the title of raja, with the explicit 
consent of the Kolathiri.” What is significant here is that most of the 
administrative functionaries like the vazhunnor were usually Nayars“ 
suggesting that many of the newly emerging kings were themselves upwardly 
mobile chieftains and administrators. 

Therefore, three processes could have occurred simultaneously in the 
precolonial period in Malabar. One was the concretisation of matrilineal 
practices among a large section of the agricultural groups such as the 
Nayars. The second was the differentiation of status and power among 
them and the emergence of royal or Samanthar castes. This was coterminous 


° This is similar to the argument that the Nayars themselves were not a fixed group of 
people with definable caste rules in the eighteenth century. Susan Bayly, Saints, Goddesses 
and:Kings: Muslims and Christians in South Indian Society, 1700-1900, Cambridge, 1987 
argues that any one, even non-Malzyalee military men, who could bear arms could call 
themselves ‘Nayar’ in this period. 

10 Two slightly different meanings, depending on the etymology, avé been provided for 
the word Samanthan. Based on the Veiragya Chandrodayam, it is suggested that it meant the 
chief of a district; the later Keralolpatti suggests that a son of a Brahman from a Kshatriya 
mother could be called Samanthan. Gundert Nikhandu [Gundert’s dictionary], Kottayam, 
1962, p. 941. 

4 Duarte Barbosa noted that there were similarities in the ‘caste and custom’ of the 
Samanthar and the Kshatriyas of Malabar. He was referring to their matrilineal kinship and 
the system of defining descent in the female line. M.L. Dames, ed., The book of Duarte 
Barbosa: An Account of the Countries Bordering on the Indian Ocean, London, 1921, Vol. II, p. 
7. Such customs had been noted among a significant section of the Nayars too. It is significant 
in the.context of Malabar that only a few ‘rajas’ claimed the status of kshatriyas. All others, 
including the Samuthiri, called themselves Samanthar. i 

® Chelnat Achyuta Menon quoted in K.S. Mathew, Society in Medieval Malabar: A Study 
Based on Vadakkan Pattukal (Northern ballads), Kottayam, 1979, pp. 20, 69. 

3 A, Sreedhara Menon, A Survey of Kerala History, Kottayam, 1967. 

s Mathew, Society in Medieval Malabar, p. 34. 
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with the evolution of a more sharply defined political hierarchy, where 
local powers, for example, the vazhunnor, appropriated the rights and 
symbols of authority of kings (apart from adopting such titles) in their own 
person. A third was how taravad expansion informed the extension of a 
ruling family’s suzerainty over a larger spatial territory. Conversely, a crisis 
within a large ruling taravad, say a family dispute, would mean the political 
fragmentation of a kingdom. It is this third aspect that shall be examined 
here briefly. 

Politically, medieval Malabar was characterised by a remarkable degree 
of decentralisation. This was true despite the fact that the kingdoms of 
Kolathanad and Calicut exercised nominal suzerainty over north and south 
Malabar respectively. The period between the fourteenth and sixteenth 
centuries can be seen as the critical phase of state formation in Malabar. 
Some of the remarkable characteristics of this period were family dissen- 
sions, fresh alignments and consequent expansion of territory and power. 
The Samuthiri’s kingdom around Calicut in south Malabar, one of the 
strongest and most stable, can be seen to have emerged out of several 
skirmishes, large and small. What is important for the argument here is 
that many of these represent the transformation of smaller families (like 
the Eradis of Nediyiruppu) into bigger royal families (the Samuthiris of 
Calicut) with increasing military success and consequent political power." 

It is important to note that the extension of suzerainty of the Samuthiris 
of Calicut over a large part of south Malabar did not reveal the presence of 
critical‘aspects of state apparatus, such as a revenue extracting machinery 
or a standing army. To an extent, one witnesses the emergence of a 
bureaucracy and a judicial system under the Samuthiri in Calicut. The state 
as such was a nebulous and unstable entity. The political stability of the 
Samuthiri rajas depended to a large extent upon the shifting loyalties of the 
petty chieftains (the vazhunnor, naduvazhis and desavazhis discussed 
earlier) and upon the factional fights within their own families, who were 
prone to forging realignments with competing power groups in the vicinity.” 
Similar factional realignments were taking place within Kolathanad too. 

Therefore, it can be argued that the realignments of tavazhis or branches" 
or the disruption of existing families through internal disputes could both 


5 N. Rajendran, Establishment of British Power in Malabar, 1664 to 1799, Allahabad, 
1979, p. 35; Sreedhara Menon, A Survey of Kerala History, p. 172. 

'¢ Sreedhara Menon, A Survey of Kerala History, pp. 176-80. 

” See Sreedhara Menon’s discussion of the Talapilli rajas. A Survey of Kerala History, 
p. 198. : 

‘** The word tavazhi, by the late nineteenth century had been defined variously as (a) 
relations by the mother’s side; (b) relations by the wife’s side; and (c) collateral branches of a 
family, Gundert Nikhandu (Gundert’s Dictionary), Kottayam, 1962, p. 436 depending on the 
etymological source utilised. Interestingly, it probably referred to the variety of extant 
customs prevalent in Malabar. This highlights the difference between /egal interpretations and 
customary usages with the former’s tendency to reify one meaning over all others. 
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lead to the formation of new constellations of power. Control over land 
came not only through internecine power struggles but also through the 
sale and purchase of land, as well as the symbols of power and administra- 
tive authority that went with it. The gains from these operations were 
consolidated by entering the commercial nexus, both riverine and coastal. 
The taravad, as an emergent political force in this period, could be seen as 
a site of administrative, ritual and economic power. Depending on its size 
and power it would have one or several branches, which may or not have 
had a share in the common taravad property. Nevertheless, quite unlike 
the colonial reinterpretation of the taravad and matrilineal kinship in the 
nineteenth century, in the eighteenth century most of these attributes were 
still in a process of being consolidated, and represented greater fluidity. 


Taravads and Commercialisation: The expansion of kingdoms, ‘royal’ 
households and landowning taravads occurred: not only through land 
colonisation, but also through the sale and purchase of land. By the 
eighteenth century there seems to have been an established trend for the 
sale of lands and the authority vested in them, which went alongside the 
ordinary sale and purchase of arable lands. This is evident from both the 
attipettolakaryam deeds which registered the sale and purchase of nadus 
and desams (administrative units) and the attipetolakaranam deeds that 
dealt merely with land or houses. For instance, in the seventeenth century, 
Puthuvaypa (known as Vypin from the colonial period onwards), an island 
situated between Cochin and Kodungallur, was sold by the raja of Cochin 
to Paliath Raman Iravi and his family. The latter, though a branch of the 
Talapilli rajas, maintained their separate freehold estate. By this sale, 
everything that was included in the property and all the rights, economic 
and others, were transferred from the Cochin raja to the Paliath Achan. 
The roster of items included, 


canals, washing places, roads used by persons, streams, forests with 
deer... desam, desadhipatyam (authority over the desam) amsam, 
sthanam (title), ankam (battle wager), chunkam koustonis duty) with 
everything else.” 


The sale of lands or houses executed through attipetolakaranam deeds on 
the other hand, would demarcate the exact location of the lands, and 
would include a detailed description of the property, ‘stones, nux vomica, 
thorn-clump, cobras, holes, mounds, treasure, wells, skies, underground, 
water-course’, in order to indicate that the sale represented a complete 
transfer of ownership, and that the property right was exhaustive.” 

12: William Logan, Malabar Manual (hereafter Malabar), Madras, 1887, Deed 15, 1622, II, 


2 Ibid., Deed 21, 1677, cxxxvi-vii. 
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Some of the early eighteenth-century deeds reveal that such sales trans- 
ferred rights over markets, rivers and ferries for transporting produce.” At 
other times rights to the taravad, desam and the temple complex, along 
with ritual and political suzerainty over these were transferred.” The new 
owners became at one stroke both lords and landowners. Not only did they 
obtain rights to the lands and its produce, but exclusive rights to forests and 
waters, as well as ritual authority (urayma), and the rights to manage the 
temple in that desam. The rights being transferred through sales, such as 
these, provided purchasers with a complex of resources, all of which 
enhanced their ritual, political and economic status. It is significant that 
these rights were vendible in the eighteenth century.” By the nineteenth, 
the colonial authorities, as a part of their redefinition of the taravad, were 
to interpret the rights in these properties as both immemorial and impartible. 

Taking the two kinds of vendible rights—one in land, and the other in 
authority—in conjunction, one can see that there were two different, yet 
coexisting notions of private property in Malabar. This can be one way of 
investigating the implications of political decentralisation in Malabar. Earlier 
it was argued that even though by the eighteenth century the powerful 
sections of local Nayar chiefs had appropriated ‘royal’ status, many definite 
characteristics of a state (for example, land revenue extraction) could not 
be identified in Malabar.” 

If we were to examine this once again in the light of the present 
discussion of the privatisation of rights, this might begin to seem clearer. 
The right to own and exercise political authority over the territories acquired 
granted naduvazhis and desavazhis the ability to consolidate their powers 
as suzerains. However, the existence of nirattiper or freehold property 
sales meant that there could exist a rung of landowners who could possess 
complete rights over pieces of arable property within the former’s terri- 
tory, without the need to pay tax. As long as there was no single source of 
power that held the monopoly of force, or, more importantly, of legality, 
‘the state’ in Malabar was akin to a loose confederacy of households. 
Moreover, the absence of a central power meant not only that a system of 
revenue payments was non-existent but also that military obligations could 
not be enforced: The difference that emerged under the British was that 
the colonial state represented the overarching source of authority which 
could reinterpret laws in order to suit their military and fiscal needs. 

The saleability of rights to title and authority in the eighteenth century 
did not impede the growing strength of the taravads. In fact the increasing 


7 Ibid., cxl. Deed 26, 1712. 

2 Ibid., cxl-cxli, Deed 27, 1713. 

2 C.A. Bayly, Indian Society and the Making of the British Empire, Cambridge, 1988, 
p. 11. 

* Jt does need to be mentioned here that by the end of the eighteenth century, many of the 


powerful local potentates had the right to extract customs and similar commercial taxes from 
the people. 
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market in titles and territory was consolidating the power of many petty 
potentates on the interior. Unlike the Samuthiri, many of them showed a 
great proclivity for entering into treaties with foreign companies, thereby 
entering into direct trade relations, and ensuring the promise of political 
recognition in return. 

Thus, till the eighteenth century there seems to have been two distinct 
processes that shaped the evolution of the matrilineal taravad. The first 
was the combination of familial upheavals and disruptions that led to new 
political formations among the Samanthar families in the shape of the 
‘royal’ matrilineal taravads all over Malabar. The second was the integra- 
tion of sections of both Samanthars and Nayars into existing commercial 
networks and the purchase of titles of lord and landowner, thereby estab- 
lishing their taravads as the locus of authority in the region. 


Women and the Establishment of Taravads: A third aspect regarding the 
emergence of taravads in the eighteenth century was that by now most new 
taravads were established by women. It was suggested earlier that there is 
no concrete historical evidence to the fact that the Nayars or the Samanthar 
had always followed matrilineal kinship. Here the object is not to explore 
why a shift occurred from patrilineal to matrilineal kinship in the sixteenth 
or seventeenth centuries, but to examine extant customs of kinship, resi- 

, dence and inheritance that were in evidence by the eighteenth century, in 
order to investigate the nature of power relations. A striking difference 
between the taravads and matrilineages of the eighteenth from their mid- 
nineteenth century counterparts was that these could have been set up in a 
variety of ways. Moreover, similar processes during both periods could 
have very distinct political implications. 

Take for instance, the common enough strategy of establishing taravads 
through elopement or marriage.* While the eighteenth century sources 
suggest that women moving off in this manner did not forfeit their rights in 
the taravad property, this was definitely not the case by the late nineteenth 
century. Another way of setting up a new taravad was for women—either 
just with family retainers, or with their siblings—to move out to one of the 
granaries in the outlying areas of the property. This was often because the 

- women had access to their own separate revenues and properties in far- 
flung areas and setting up a new residence on one of these. could tantamount 
to creating a new tavazhi.* Contrary to anthropological wisdom, it was not 
necessary for a woman and her brother, as a unit, to separate from the 


3 In the case of the Nileswaram royal family, a princess from the Samuthiri’s family eloped 
with a prince from Kolathanad to establish her own dynasty. Sreedhara Menon, A Survey of 
Kerala History, p. 181. 

% This was evident especially in the case of Samanthar women, who had special cherikal 
lands set apart for themselves. Dames, The Book of Duarte Barbosa: An Account of the 
Countries Bordering on the Indian Ocean, Vol. 2, London, 1921, p. 11. In many of the larger 
Nayar taravads too this was very common. Kavalappara Records. 
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main family to be able to start a new branch. The critical difference lay in 
the fact that whether the new taravad was set up by a woman along with 
her paramour or husband, her brother, or just several retainers, descent 
would be traced matrilineally through her. Besides, properties like cherikal 
lands and sthanums (a particular status within the taravad which could 
have a monetary value too) demarcated specially for. women within a 
taravad would be inherited unilineally by them.” 

Nevertheless, while differences on grounds of gender favoured women 
in the context of residence, descent and, to some extent, property, the 
situation regarding formal administrative authority in the public sphere 
differed. Positions within the local administrative hierarchy, like that of 
vazhunnor, desavazhi, naduvazhi or raja were held mainly by men (the 
exception being the Bibi or the queen of Arackal in Cannanore, belonging 
to the Arackal taravad who were matrilineal Muslims). In the light of 
available evidence, it is difficult to evaluate the transformative impact of 
gendered differences in formal political power of this nature on the rela- 
tions within the household. It appears that despite formal political power 
being weighted in favour of men, the nature of authority or property rights 
within the taravad were not affected significantly. 

This is particularly interesting in the case of the karnavasthanum—the 
status of karnavar that could be seen in some of the larger families. One 
such were the ‘Coyoto-ical Carnaver’ (Koyitara Karnavar) identified by 
Barbosa, in the sixteenth century, as the governors of the Calicut kingdom. 
These were probably administrative functionaries who were given the title 
-of Karnavar. There is nothing to suggest yet that the existence of a special 
sthanum of karnavan implied that the incumbents to this position were all 
male, or were the heads, or had greater and undisputed privileges than 
other members of the taravad. In fact, in 1807, Buchanan noted with 
special reference to north Malabar that the Nayar taravads were managed 
by older women and that this right was generally inherited through the 
female line.” Therefore, until the early nineteenth century it could be 
argued that power differences within the household were more along lines 
of generation than genaer. 

The coexistence of a highly commercialised land market with separate 
rights to property, especially for women of large taravads, implied that the 
principle of co-residence could not have been enforced. Similarly, movable 
properties of an intestate owner were divided equally among the surviving 
members, irrespective of their sex,” unlike court dicta to the converse in 


7 Sthanums, such as Naitear Amma, were reserved for the older women in the Palghat 
royal taravads and these represented status and power for these women. Francis Buchanan, A 
Journey from Madras Through the Countries of Mysore, Canara and Malabar, London, 1807, 
Vol. II, p. 351. 

æ Ibid., p. 513. 

» Ibid., p. 412. 
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the colonial period. Thus, the identifiers of matrilineal kinship according to 
mid-nineteenth-century colonial jurists and judges, such as co-residence, 
impartibility and the inalienability of property, were definitely not an 
essential part of the customary practice in precolonial Malabar. 


Il 


Colonial Redefinitions of the Taravad 


With the defeat of Tipu Sultan in 1792, Malabar was officially incorporated 
into the East India Company’s dominions. The legal changes that ensued in 
the following decades of the Company’s and later the Crown’s rule had a 
profound effect on the changes in the matrilineal taravad. It is argued here 
that Anglo-Indian law and its operation, both procedural (as in case-laws) 
and textual (as in law books and in high court judgements) redefined the 
taravad in the nineteenth century. Three broad changes occurred in the 
first four decades of the nineteenth century. These were the formal identi- 
fication of a hierarchy of property rights and the legal definition of tenurial 
statuses; the redefinition of the taravad as an impartible and corporate unit 
with inalienable rights in land, with the simultaneous selection of a single 
individual with whom revenue could be settled; and the choice of the eldest 
male on grounds of age and gender as the individual responsible for 
managing its economy and making revenue payments. All these changes 
affected both the internal structure of the taravad and its relation with its 
external dependents. 


Legal Redefinitions: Authority and Property Under Company Rule: In the 
first four or five decades of the Company’s rule there was no clear consensus 
on how to treat the Nayar taravad or its branches. At the level of the higher 
courts (provincial, district and sudr) there was emerging a tendency to 
curtail the division of family property.” This was often done on grounds of 
upholding matrilineal law on the basis of Nambudiri Brahmin opinion, 
which chose to vest greater rights in the property with the eldest male.” In 
Malabar, as in Bengal, court officials solicited Brahmin opinion on ques- 
tions of customary practice in the belief that their origin lay in religious 
laws. It is interesting that Nambudiri interventions reflected their own 
customary familial arrangements. 

In general it could be said that lower-level courts had not yet begun to 
follow the precedents set by the sudr court. Court cases demonstrate that 
both in north and south Malabar it was local usages, and not Nambudiri 


™ Lewis Moore, Malabar Law and Custom, Madras, 1900, pp. 6-7. 
` AS 28, 1814, I Sudder Decisions, p. 118. 
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precepts, that were paramount.” Therefore, in the lower courts, if it could 
be demonstrated that all members of the taravad were aware of, and had 
consented to, the division, it was considered legally permissible.” This was 
to change by the latter half of the nineteenth century. 

- Nevertheless, in the early decades of the nineteenth century, even in the 
absence of a clear legal principle regarding either the treatment of the 
household or of matrilineal kinship there was beginning to emerge a 

. distinctive difference in the state’s treatment of the taravad. The changes in 
the structure of authority within the taravad affected the manner in which 
members within a landholding family could have control over land or 
capital. Over time, this was reflected in the recognition of the eldest male 
as the head of the family, invested with incontrovertible rights over the 
management of the family property. The further recognition of these men 
as the figures to settle with bolstered their strength.” 

I would argue that redefining the taravad in relation to its property was 
tantamount to reinterpreting property itself. Besides, gendering rights and 
privileges within the taravad had implications for economic and non- 
economic matters. The investiture of putative rights on men, to headship 
and to represent the taravad, was akin to a sexual contract® between these 
men and the state. It is argued here that such a sexual contract not only 
altered power relations within the taravad, by allowing for the evolution of 
a patriarchal figure in the person of the eldest uncle, it also helped to freeze 
the fluid cultural practices hitherto understood as integral to the Nayar 
community. For the first time the status of the mother’s brother begins to 


* Valia Kava Naitear Amma v Kavalappara Valia Nayar, Suit no. 992, 1817, Thekke 
Pakuthi Zilla Adalat, Vettathnad Thukkidi Munsif’s court, Kavalappara Documents. 

3 AS 203, 1855 Tellicherry, Zillah Decisions, p. 15; AS 219, 1856, Calicut, Zillah Deci- 
sions, p. 19. ` 

* Olivia Harris, ‘Households as natural units’, in K. Young, C. Walkowitz and R. McCullagh, 
eds, Of Marriage and the Market: Women’s Subordination in an International Perspective, 
London, 1981, pp. 49-66, argues conclusively that in most state formations household heads are 
made responsible in law for other household members, and that it is usually a male head who 
negotiates contracts, makes share-cropping arrangements, leases land or other property, and 
thereby exercises control over the lives of the dependent kin. 

* Carole Pateman, The Sexual Contract (Polity, 1988) argues that readings of classic contract 
theories have tended to repress the ‘sexual’ aspects of what is actually a sexual-social pact. 
She argues, on the contrary, that patriarchal right exists throughout civil society. Therefore, 
modern civil society is the result of a contract between the state and men which excludes 
women on the grounds of ‘individuality’. I have utilised Pateman’s argument here in two 
ways. One, her reading of fraternal patriarchy offers one a possibility of analysing patriarchal 
relations in a context where the locus of attention is not a patrilineal family. Therefore, the 
specific strengthening of the matrilineal karnavan can be seen as increasing the fraternal 
patrilineal power of Nayar men as men. Second, within the context of Malabar, the incor- 
poration of the eldest male within the taravad into a contractual sphere of interaction with the 
state can be seen as a close parallel to the story of the contract theory in western Europe, 
except that under colonialism even they did not possess complete civil freedom. 


-~ 
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acquire greater political significance, with the mother-child unit being 
represented as purely domestic or apolitical, transforming the meaning of 
matrilineal kinship. By the late nineteenth century sexual practices within 
the matrilineal community would itself come under severe criticism. 


Agrarian Crisis and Legal Intervention: Mid-nineteenth century changes in 
agrarian relations further affected power relations within the taravad. 
Between the 1840s and the 1870s the powers of the Hindu landowners were 
strengthened by the state’s intervention in land rights. The 1840s in Malabar 
was a period of acute agrarian strife and political unrest, which particularly 
affected the two southern talukas of Ernad and Walluvanad. It is argued 
here that while the spate of agrarian violence, or the Moplah outbreaks of 
the mid-nineteenth century provided an immediate reason for the judicial 
redefinition of the taravad, these in turn were a result of the changing 
economic fortunes of the landed families. 

The period between 1825-50 in Malabar had been, unlike the rest of the 
Presidency, a period of agricultural boom, which allowed the taravads to 
regain their monetary status to some extent. This allowed the taravads to 
redeem [ands leased to tenants and cultivators, leading to evictions. Besides, 
the continuation of revenue collection in this period aggravated the distressed 
condition of the cultivating populations. The violence against the janmis, 
bulwarks of the Company’s rule, caused panic amongst the British adminis- 
trators.* 

In February 1852, Thomas Lumisden Strange was appointed Special 
Commissioner to enquire into the causes of the Mappilla ‘outrages’. Strange’s 
intervention in the agrarian relations of Malabar was the first step pro- 
viding inalienable rights on lands to the Hindu proprietors. He argued, on 
the basis of ‘Hindu law’, that the landlords of Malabar couid not part with 
their family estates as their religious duty bound them to it. The fact that 
landlords always parted with their estates, on mortgages or sales, was 
interpreted by Strange as a seasonal relinquishment, and he argued that it 
would sooner or later, revert to them.” He went on to refine his opinions 
regarding the property laws of Malabar and emphasised that the head of 
the family had exclusive control over the family and its property. 


% There were a series of violent attacks on Hindu landowners by their Muslim cultivators, 
especially in the decades of the 1830s, ’40s and-’50s, culminating in the death of landowners 
and cultivators alike. Between 1836 and 1854, there were 16 outbreaks against mostly Nayar 
and Nambudiri janmis, leading to the ‘Moplah outbreak’ of 1855. Conrad Wood, ‘Peasant 
Revolt: An Interpretation of the Nineteenth and Twentieth Centuries’, in Clive Dewey and 
A.G. Hopkins, eds, The Imperial Impact: Studies in the Economic History of Africa and India, 
London, 1978, p. 138. 

7 Letter, dated 8 October 1853, from Conolly to Pycroft, containing details of Strange’s 
views on the subject of tenants’ rights and family property, ‘Correspondence regarding the 
relations of landlord and tenants’, n-p. 
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Hindus suffer by the idea which has been introduced that a joint share in 
property involves a number of individual shares any of which may be 
divided off from the estate and forfeited to a creditor of the assumed 
shareholder, whereas the theory of a Hindu family in Malabar is that the 
head of a family has entire control, his signature alone can be taken for 
exigencies of the family for due support of the whole, for whom he is 
responsible.” [emphasis added] 


There were two implications of his assessment. First, that the Hindu 
taravads possessed inalienable rights over property; this strengthened not 
only their claims to a greater share of the usufruct in relation to their 
cultivators, but also created the potential for easy evictions. Second, the 
investiture of greater rights with the head of the family over practically all 
property matters meant the creation of power differences within the land- 
owning taravad itself. 


Co-residence: From the latter half of the 1860s there was an appreciable 
difference in the ways in which the courts treated the taravad. Increasingly, 
it was being represented as an indivisible and coresidential unit. The 
implication of this was that from now on, the courts recognised only those 
members who lived together as part of a taravad. Paradoxically, this meant 
undermining the power of the larger taravads, as the higher courts tended 
to treat each branch of a taravad as a house-and-land unit.” These decisions ` 
were challenged by both the household heads and the junior branches. 
Most karnavans, in this period of their increasing power, did not welcome 
separation of the branches from the main taravad, as they could not dictate 
terms to them or even hope to control their assets. Soon a novel strategy 
was evolved for subverting court orders that forbade the unity of material 
interests between the taravad and its branches. This was to establish formal. 
leases with the branches, or with members of the family who had moved off 
to the outlying areas of the estates, and to appoint bailiffs to look after 
these lands. In other words, many of the younger members of the taravad, 
or its branches, were treated as tenants of the family.” Similarly, bailiffs 
appointed by the family could be its own members—thereby converting a 
family member into an employee, and providing his maintenance in the 
form of a salary.” 


* Ibid., Letter, 25 September 1853, Strange to Pycroft. 

» This term was coined by Melinda Moore to signify the impact of British legislation on 
the Malabar taravad. Melinda Moore, ‘A New Look at the Nayar Taravad’, pp. 527, 
531-37. 

® Kallati Kunju Menon v Palat Erracha Menon, Madras High Court Report (hereafter 
MHCR), 1862, p. 62. 

“ Chemmanathatti Chappunni Nayar v Meyene Itiyachi, Appeal No. 64, 1861, in Judge- 
ments of the Sudder Court in Regular and Special Appeals, n.p. 


Multiple meanings: Changing conceptions of matrilineal kinship /297 


The strategy of leasing lands to members of their own taravads afforded 
the heads with many advantages in the latter half of the nineteenth century. 
Since the head’s own powers were being legally bolstered during this 
period, this provided a good opportunity for keeping a tight rein over the 
management of the taravad and the branches. Second, by reducing several 
members to the status of tenants, the power of the head over the family 
and agrarian economy grew significantly. Finally, as the improvements 
made by the members of the family on lands leased to them were not 
treated as part of the taravad property, it could constitute a part (and often 
the whole) of their maintenance, reducing the burden on the taravad 
karnavan to provide them with separate maintenance.” 


‘Patria Potestas’ Or Reconstituting the Malabar Karnavan: The changed 
notions of headship from the mid-nineteenth century had critical repercus- 
sions for a redefinition of matriliny, especially regarding guardianship, the 
rights of women to headship, and the rights of younger members within the 
family. 

The creation of the karnavan as a natural, all-powerful figure of authority 
meant relegating all others within the taravad to the status of dependent 
kin, accompanied by the assertion that the karnavan was the sole guardian 
of every member. In a representative dispute of 1872, the courts granted 
the karnavan the authority to act as the guardian of two children within the 
taravad, on grounds of natural right 


by the principles of the laws of Malabar, the mother herself, while alive 
and her children too, were under the guardianship of the head of the 
family, the karnavan. Their position was precisely analogous to that of a 
Roman family under patria potestas. The karnavan is as much the 
‘guardian and representative for all purposes of property, of every 
member within the taravad, as the Roman father or grandfather.” 
[emphasis added} 


Such a patriarchal interpretation of the customs of the matrilineal community 
had its roots in the steady process of transforming Malabar’s customary 
practices which used not only Brahmanical precepts, but also Roman law 
and laws of equity in equal measure, and otherwise twisted procedure to fit 
the case. However, the legally bolstered powers of ‘natural’ headship granted 
to the karnavan were constantly put to test, and it was in the resolution of 
legal conflict that many new cultural practices evolved in Malabar. 


2? Sundara Ayyar, Malabar and Aliyasantana Law, Madras, 1922, p. 185. 

* Thathu Baputty v Chakyath Chathu, Civil Miscellaneous Regular Appeal No. 406, 1872, 
7 MHCR, p. 181. 7 

* Lucy Carroll, in the context of the Hindu Widow Remarriage Act of 1856, argues that 
the interpretation of this Act at the three high courts of Calcutta, Bombay and Allahabad 
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An example of this was the contested right of women to head taravads. 
The trouble was not related so much to the actual absence of female heads 
or karnavattis, but that now their authority required external, or judicial, 
legitimation. Also, the problem was to decide whether the right of head- 
ship was inherent in the eldest woman of the family by virtue óf her age, or 
if it was to be granted to her in the absence of any adult males, or if it was 
simply a stand-by arrangement till a minor son came of age. 

In 1878, Herbert Wigram (the civil judge at the District Court) argued 
that 


the management of [by] a female, like the management of [by] an 
Anandravan [nephew] must, in my opinion, always be with the consent 
of those on whom the law confers the rights of management, i.e., the 
senior male, and may at any time be resumed.’ 


In other words, while headship by men had come to be seen as normative 
among the matrilineal Nayars, women who had held comparable rights in 
an earlier period had to take recourse to courts to prove it. What this also 
implied was that it was easier to contest the power of a female head than a 
male’s, as the former’s rights to the position was made much more condi- 
tional, while the latter was seen as a natural right. i 

By the 1870s and 80s such gendered assymetries of power began to 
become noticeable among the younger kin in taravads too. While younger 
men could question a karnavan’s decision regarding the sale or manage- 
ment of property in an individual capacity,“ women could do so only if 
they represented the family.” This meant that young men, who possessed 
putative rights to headship as a gendered right were, in addition, regarded 
as capable of questioning the legitimate authority of the karnavan as 
individuals. Thus, here one has access to a very legal understanding of 
individuality that privileged men in property disputes. 

Differences in gendered rights of men and women were not restricted to 
questions of property alone. These began to be reflected in the changing 
patterns of residence where women could increasingly move away only 
after marriage. This was in contrast to both precolonial period and the 


utilised three different categories of law—Hindu, customary, and statutory—which over the 
years succeeded in introducing a pattern of behaviour that would never have been recognised 
within ‘customary’ law, and in fact invalidated customs prevalent a few generations ago. See 
Carroll, ‘Law, Custom and Statutory Social Reform: The Hindu Widow Remarriage Act of 
1856’, IESHR, Vol. 20(4), 1983, pp. 363-88. 

* AS 434, 1878 quoted in Moore, Malabar Law and Custom, pp. 77-78. 

* Padmanatha v Govinda, Indian Law Report (hereafter ILR), 6, 1883. 

“ Manika v Krishnan, ILR, 7, 1884. 

* Of course, in this period virilocal residence did not necessarily imply patrilineal descent. 
Women moving off to live with their husbands after marriage were often seen as forming a 
new tavazhi or branch. By the mid-twentieth century this would be severely disputed. 
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early years of Company rule, when women could move out, either with a 
few retainers or with their siblings, in order to create new branches. In the 
case of property disputes where married women living away from home 
demanded a partition of property, the resolution was dependent on whether 
the karnavan approved of the union. Therefore, if it could be proved that a 
woman’s relationship was promiscuous or without the taravad’s assent it 
was tantamount to her forfeiting her right in the family property. More- 
over, linking up residence and property issues shows how difficult it would 
have become for women to move away from the taravad house, or claim 
their share of taravad property, except when it was with the karnavan’s 
consent.” 

Meanwhile, men were beginning to move away from the taravad for a 
variety of reasons—from professional to educational. Besides, they were 
becoming increasingly successful in property disputes and’ received their 
share while living, and working, away from the taravad.© In addition, 
young professional men also had access to self-acquired incomes to support 
themselves. Therefore, while women’s income, mobilitv and residence 
patterns were controlled largely by taravad elders, for many young men the 
burgeoning educational and occupational opportunities of the period 
provided significant outlets. This naturally had important consequences for 
the constitution of the late nineteenth century matrilineal taravad. 

I wish to stress here that it was from the corpus of mid-nineteenth 
century legal ideas that the contours of the matrilineal taravad in the post 
1860s period was shaped. The main source for this was from the judicial 
codification and consequent legal proceedings that utilised legal norms and 
precedents to settle domestic disputes. Family documents and contracts 
reveal the absorption of ideas of and changes introduced by the British 
courts in everyday language and practice, and its influence in transforming 
social values and conventions." The literature of the period reflects the 
concern of the times—laws, litigation and love marriages. The changes in 
family norms were not imposed and the discourse reveals the contest 
between different ideas, ideologies and practices for ascendance. It is 
through this contest that a dominant strain of thought, and over time 


*® AS 675, ILR, 1879, in this particular dispute the woman was forced to forfeit her share of 
the taravad property because her relationship with their lover was described as ‘promiscuous 
intercourse’ by her karnavan, and accepted as such by the court; in AS 59, JLR, 1879 the 
woman was outcasted, and her property not given to her because her relationship with a lower 
caste man was deemed to be an alliance without the taravad’s assent. ` l 

2 Teyan Nair v Raghavan Nair, ILR, Peru Nair v Appu Nair, ILR, 2, 1880; Kunhambu v 
Paidal, AS 23, ILR, 5, 1882. 

5 Apart from family karars (contracts) which were being modified so as to utilise pro- 
cedural elements of case law (like using the laws of limitation) Eacharattil ms., Malayalam 
language itself began to incorporate the translated equivalents of words such as ‘plaintiff , 
‘defendant’, ‘court’, and so on within its vocabulary. These became a part of common 
parlance, stories and general folk wisdom fairly soon. 
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practice, regarding matriliny and Malabar law emerged which helped to 
transform the matrilineal taravad. 


Tit 
‘Modern Times’: The Taravad Curtailed? 


Land Legislations and Marital Disputes: By the 1880s the authority of: the 
heads of the households in this period, both within the taravad as the 
karnavar and on land as the janmis, was coming under increasing criticism. 
Here I wish to emphasise that the taravad that was being attacked at this 
point was a young creature—a product of ‘court-made law’, especially of the 
1850s onwards.* The attack on the taravad was almost a logical climax of 
its strengthening over the past decades. The sources of opposition against 
the land-owning taravad were diverse and predictable—from the younger 
members of the taravads to the dependent agricultural workers. The only 
unusual combatant was the colonial state itself. 

The 1880s witnessed changes in attitudes of cultivators and tenants 
towards the taravad as a land-owning force. The mid-century redefinitions 
of property rights had secured to the taravads the right to redeem or renew 
tenures, which affected adversely the bargaining power of the tenants, 
cultivators and other dependents. The response was embodied in such 
diverse ways as the barrage of property disputes, petitions to the govern- 
ment to implement tenancy legislation, and in the Mappilla riots of the 
1870s. 

The agrarian crises of the 1870s put the government into a predicament. 
Not only had the rights of dominium secured to the taravads by the state 
created tensions in the countryside, it had also given landowners immunity 
against colonial officials in such critical matters as the exaction of revenue, 
or failing that in the sale of land. As early as the 1805 settlement the 
revenue administrators had recognised the private rights of the landholders, 
while at the same time entering either them or their dependent cultivating 
tenants as revenue payers. By the latter half of the nineteenth century, this 
was beginning to create serious problems for the government. Tenants 
were becoming economically weaker and insecure and were beginning to 
find it difficult to meet revenue claims. However, this problem was difficult 
to salvage. Even though the tenants were meant to be revenue payers the 
landlords, were the owners of the land. This meant that if the state attempted 
to take action against a recalcitrant tenant, and put the land up for sale to 
meet revenue arrears, the landlord could (and indeed, did) contest the 
action on the grounds of ownership. In response to this situation, the state 
began an attempt to curtail the powers of the taravad. Legislative measures, 


® C.A. Turner, Minute on the Draft Bill Relating to Malabar Land Tenures, Madras, 1885. 
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such as the Land Registration Act of 1896 and the Compensation for 
Tenants Act of 1897 were as much a product of state anxiety for under- 
mining the authority of the taravad, as a response to the agrarian crises of 
the preceding years.* 

It is in this context that one needs to examine the late nineteenth century 
debates on marriage which formed yet another part of the strategy evolved 
by the younger members to redefine and undermine the extant power 
relations within the taravad. In 1896, the Malabar Marriage Bill of 1887 
passed into law. This was in response to the growing faith in legislation and 
in the liberal principles of contract among a section of the educated 
minority of Malayali men; marriage, as the prime example of contract, was 
seen as Offering a panacea for the predicament of the taravad, a means of 
contracting themselves out of the trammels of the joint family system.“ 
They wished to achieve the status of individuals and it was to this end that 
they engaged with the colonial state. 

The idea of dividing the matrilineal taravad along the lines of patriviri- 
local residence, with concomitant rights to property, was located in the 
evolutionary social theories of the late nineteenth century. Theorists, for 
example, John McLennan and John Lubbock, who perceived marriage as a 
natural union, and represented the conjugal, co-residential unit with 
common rights over heirs and property as the legitimate domestic unit, 
were gaining greater popularity in this period. The young professional men 
who supported the demand for marriage reform for ensuring the partibility 
of the taravad utilised the idea of marriage to gain control over the 
sexuality and fertility of women. More importantly, the deployment of 
such a notion of family when taravad relations were already strained spelt 
the end of matrilineal kinship, even in its highly transformed late nineteenth 
century form. In Malabar, the slow process of social change succeeded in 
transferring rights over women to new figures of authority within the 
family—the father/husband. The Marriage Act of 1896 was a failure with 
respect to its inability to enforce the registration of all matrilineal marriages. 
However, the scene was set for the seduction of the matrilineal community 
with the lure of the natural morality of monogamous marriage, conjugal 
couples and patrilineal descent. 


Towards Abolition: c. 1900-1940: The first three decades of the twentieth 
century witnessed the critical transformation of the taravad that led to its 


S Peter Robb has argued for a similar trend in the rent law and tenancy debates of eastern 
India in the same period, where officials were ranged against one another in ‘pro-raiyar’ and 
‘pro-zamindar’ positions. This was clearly a time in colonial rule when official policy was 
avowedly ‘pro-raiyar’; the motivations of course could be various. Robb. ‘Law and agrarian 
society: the case of Bihar and nineteenth-century tenancy’, Modern Asian Studies (hereafter 
MAS), Vol. 22(2), 1988. 

“ Extract from the Malabar and Travancore Spectator, 15 August 1895, in Legislative, 
G.O. No. 118, 8 November 1895, National Archives of India (hereafter NAI). 
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eventual legal abolition in 1933. The demand for marriage, property divi- 
sions and tenants’ rights had been voiced in a variety of ways—through 
court rooms, newspapers and in Legislative Council chambers by the 
1890s. The changes in the twentieth century, however, were of a different 
order and scale. It was not only that matrilineal customs seemed undesirable, 
but that the immemorial powers of the taravad were no longer legally 
supported. The three important factors that form the framework within 
which the legal abolition of the matrilineal taravad took place are the 
survey and resettlement of Malabar, begun in 1902 and completed in 1936, 
effectively reducing the taravads to the position of revenue-paying inter- 
mediaries; the Tenancy Act of 1930 that strengthened the erstwhile depen- 
dents of the taravads by giving them security of tenure; and the Matriliny 
Act of 1933 that guaranteed the legitimate partition of joint property and 
provided for individual inheritance. These circumstances, in conjunction, 
created the conditions under which the taravad was eventually dismantled. 

During the same period another issue dominated the politics of the 
region, which had consequences for the changing attitudes towards matriliny. 
This was the emergence of caste organisations which voiced the need for 
community identity—one that was, both in the case of the Nayars and the 
Nambudiris, centred on issues of marriage, family and tenurial relations. A 
critical component of the rhetoric of both these caste movements was the 
attempt to create a homogenous community, defined in opposition to the 
other. This helped to transform the perceived iniquities of the matrilineal 
system by offering an alternative source of identity for members of the 
taravad—that of caste. 


Caste: Caste associations of the Nambuthiris and the Nayars were growing 
in strength in the same period. The process of creating a putative community 
centred on caste gave the schisms within the agrarian community and land- 
holding taravads a new direction. Attempts to minimise the differences 
between the subcastes and strategies to overcome disparities caused by age 
were among the central aims of the caste organisations. 

The main issues that were discussed by the Nambuthiri reformers all the 
way to the late 1920s were those of taravad reform, education and the 
relationship between landlord and tenant. According to the rules of patri- 
lineal descent and inheritance, and strict rules of primogeniture followed 
by the Nambuthiris, only the eldest son could marry within the community 
(up to four wives), as well as manage the family property. As all the other 
members (younger sons and unmarried daughters) could merely have 
residence and maintenance rights in the family home, and be maintained at 
a Subsistence level, none of them could expect a share of the joint property. 
Only in the case of the extremely wealthy families was education accessible 
to more than one son—that too was mainly Vedic learning. 
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the degenerate state of the Nambuthiri community is worse than any 
other in the world . . . exogamous marriages on the one hand, and life- 
long dependence of the younger people on the other . . . the sorrowful 
state of unmarried women, and bickering and strife within families . . . 
it is impossible to find any family where married life is happy.* 


The reformers argued that there was nothing more vulgar than the 
exogamous relations that the younger men had to enter into with Nayar 
women.“ l 

Reforming the structure of the taravad was seen as the only way’ of 
ensuring endogamous and monogamous marriages. Thus the community 
argument, gently and subtly diverted the focus of the debate towards the 
partition of property and the reconstitution of the taravad into nucleated 
units. It was stressed that while endogamy was essential for all Nambuthiris, it 
could not be realised until all members of the family could support them- 
selves and their families aċcording to the norms of patriliny.” The ideal 
community was represented as comprising several natural families, each 
constituted by a man, woman and their children. Such natural ties were to 
imbue the community with a greater sense of unity and cohesiveness, 
impossible earlier as caste norms had been divisive, disallowing either the 
formation of a true sense of community, or the longevity of one. There- 
fore, all through this period, caste and community sentiments were being 
used to foster internal reform and reorganisation. 

Just as the Nambuthiris were attempting to reform the character of the 
household through appeals to the idea of community, sections of the 
Nayars were also involved in the same process. The attempt to create a 
community centred on caste was to immediately affect changes in the 
structure of the matrilineal taravad. Over time it would help to discredit . 
the practices of the community that the Nayars increasingly considered 
immoral and retrogressive. The new notions of progress that the Nayars 
invoked were defined by the need for an identity that would be both 
patrilineal and broad-based enough to encompass the interests of its dif- 
ferent subcastes, with their varied ritual and material statuses. They were, 
therefore, targeting a wide range of interest groups, from the younger 
members of the land-holding taravads, non-kin Nayar tenants, and even 
the poorer sections of the Nayar subcastes—who were mainly cultivators— 
to menial workers, in the bigger taravads. 


5 Mathrubhumi, 18 December 1923. 
56 Ibid. : 
5 Ibid., 17 May 1924. 
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The persuasiveness of the caste argument lay in its very inchoate nature 
which enabled it to represent the putative community as one shorn of all 
hierarchies and differences. It was asserted repeatedly that drastic reform 
was essential within the matrilineal community, and this was to begin 
within the household: ‘the practices on the increase in taravads, the suits to 
get rid of the powers of the karnavar, the demands for maintenance, the 

‘attempts towards division—all shows the change: in people’s hearts, and the 
move towards patriliny.’* 

Several Nayar organisations started mushrooming all over Malabar in 
response to the need for internal organisation and caste reform. Endogamy 
was an important issue among them, as it had been with the Nambuthiris.® 
The other two important aims of the community were to create opportunities 
for employment for its men, and provide husbands for its women.® Various 
aspects of marriage reform were discussed endlessly in this period, where 
some called for the abolition of ralikettukalyanam,® or the puberty ritual 
for girls, while others formed into organisations and collected funds to 
conduct proper marriage unions themselves. 

It was argued increasingly that the colonial state was standing in the way 
of progress. All that was needed was to ‘change laws to accommodate the 
interests of people who show the desire to move from a matrilineal to a 
patrilineal system’.® 


The only possible way [to achieve a patrilineal system] is individual’ 
partitioning and the apportioning of shares . . . with this it can be said 
that a new path for progress has been discovered in Kerala.“ 


Central to this process of transformation was the creation of a new familial 
ideology premised on conjugal love. To achieve this a new ideal type of 
female virtue and womanhood needed to be created, which would gently 
and without demur, accommodate itself to changing times. 


A perfect wife is the way to perfect marital happiness . . . good behav- 
iour, wealth and status make a woman an asset to the family .. .© 


t 


Thus slowly the stage was being set for the eventual transformation of the 
matrilineal community into a patrilineal one. And for this, taravad reform 


Mathrubhumi, 14 July 1923. 

5’ Ibid., 11 September 1923. 

© K.P. Kunjunni Menon, ‘The Need for a Nayar Samajam’, ibid., 14 July 1923. 
1 Ibid., 15 May 1924. 

Ibid. 

‘Matriliny and the individual division of property’, ibid., 19 April 1924. 

Ibid., 19 April 1924. 

‘Marital bliss’, ibid., 10 November 1923. 
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and its substitution by nuclear family units remained essential. The Matriliny 
Act, enacted in 1933, was designed precisely with this end in mind. With 
their organisations and rhetoric, the young Nayar men had created the 
perfect idiom for the transformation of the old order into its new, progress- 
ive, form. 


Partition: The Tenancy and Matriliny Acts were both passed in the 1930s. 
The first granted security of tenures to all kanam tenants and restricted 
arbitrary evictions and rack-renting. The latter sealed the demise of the 
taravad by legitimising partition into branches, by either male or female 
member. Three changes proposed under the Matriliny Act were legalising 
of sambandham marriages, granting the right of adoption, and allowing 
branches the right to demand partition. Each of these provisions were 
fundamentally at variance with the system of relationship then extant 
within the matrilineal community. Marriages and adoption together were 
to create the natural relationship that ensured under the patrilineal system, 
and the division of property was to sanction the first step towards individual 
partition. 


It was argued that the Act ought to be permitted, to allow people to lead 
happier and better lives . . . the movement is a natural one and the 
expression of legitimate aspirations and progressive ideas.” 


An interesting twist to this argument was that it favoured the rights of the 
creditors of Malabar households, as under the present system it was imposs- 
ible for them to recover their loans. As no member had the right (other 
than the head) to sell their share, this increased the insecurity of the 
creditor who could be trapped into lending money, but not receiving timely 
repayment. The legislation would affect the big, rich and influential taravads 
adversely, but it was argued that it was inevitable as the agitation would 
continue till individual partition became the law. 


Transforming the Political Economy of Malabar: The changing balance of 
power between the janmis, tenants and the state was observable not only in 
the acts of legislation and caste movements of the twentieth century, but 
also in the transformation of the official discourse in relation to the taravad. 
With the tenancy legislation of 1930, as well as a completely unstable and 
unpredictable market situation, as a result of the Depression, the future of 
the big taravads was beginning to look gloomy. Of the greatest importance 
in the changing relationship between the taravads and state in the post- 
1930s period was that the latter was able to encroach upon the former’s 


Department of Revenue, D. Dis. 11888, 14 January 1929, Kerala Regional Archives 
(hereafter KRA). ; 
€ Ibid. 
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hitherto sacrosanct private rights with impunity, without making even 
minimal concessions. f 

MacEwen’s report on the settlement and resettlement of the eight talukas 
in the plains of Malabar district in 1936 formally transformed many of the 
piecemeal changes that had been effected over the past seven to eight 
years. Of chief importance in this report were the changes in the terminology 
and definitions relating to land usages, which formed the quintessence of 
the changing power relations of the landed taravads and the state, in the 
latter’s favour. The terms private janmam and government janmam were 
dispensed with, to be replaced with ryotwari and inam, respectively. Simul- 
taneously, the separate assessment rates of janmabhogam and taram (signi- ` 
fying shares of the janmi and the state, respectively) were abolished, and a 
consolidated rate of assessment fixed. 

Similarly, private lands held by Nambuthiri and Nayar taravad temples 
were slowly brought within the ambit of state control, by being redesignated 
as government property.” Thus, at least theoretically, all the private jan- 
mam rights of the Malabar landowners were destroyed, and they were 
equated with mere ryotwari holders. Besides, most of these changes were 
occurring during the greatest economic crisis of the period, the Depression; 
what was significant was that the government with its renewed efficiency 
had no trouble in collecting revenue from the people.” Thus, MacEwan’s 
resettlement decisively altered the relation of the big taravads with the 
state and put an end to most of the immemorial private rights of these 
families. 


Conclusion 


This article has examined the transformation of matrilineal kinship and 
inheritance amongst the Nayars of Malabar from the eighteenth to the 
twentieth centuries. Through focusing on the taravad, it was possible to 
explore the variety of cultural and legal meanings of matriliny in different 
historical phases. The changing alignments within the taravad—especially 
in relation to property, authority, gender and generational power—underlay 
the changes in kinship. While the ties of reciprocity and interdependence 


6 Department of Revenue, R. Dis. 3431/36, 2 April 1936, KRA. 
® Ibid. This was in accordance to the B.P. Misc. No. 1814, 8 October 1920 and section 7, 
Malabar Land Registration Act, 1896, in B.P. Misc. No. 640, dt. 17 March 1926. 
” C.J. Baker, An Indian Rural Economy 1880-1955, Delhi, 1984, has argued that the main 
impact of the Depression wes to create significant structural changes in the economy. It is 
_ useful to consider the mid-1930s in Malabar in this context. The Depression can be seen as an 
-important catalyst in transforming the economic relations of the region. With changes in the 
“taravad structure already under way, the division and partition of property acquires a special 
significance. Not only did these processes speed up, but the structural changes in the economy 


meant that relations between kin and dependent were evaluated and reestablished on a 
different footing. 
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that bound the Nayar taravad to the agrarian economy did not vanish 
suddenly, its slow and irretrievable transformation resulted in the creation 
of new identities for women and men, and for the Nayars as a caste in the 
twentieth century. 

The statutory abolition of the matrilineal taravad provided a vent for 
many resentments against perceived inequities. But the right to exercise an 
individual claim to erstwhile joint property was only the tip of the iceberg. 
Legal changes masked beneath its transparent surface a new legal and 
social morality that was welcomed, and soon became normative among the 
matrilineal populations. The rhetoric of modernisation that had been 
adopted by the Nayar reformers of the late nineteenth and early twentieth 
centuries had found its apotheosis in the political idioms of nationalism and 
communism. In 1976, the Kerala Legislature. abolished matriliny. In the 
process of their incorporation into mainstream politics and in a bid to 
integrate themselves with the rest of India, the Nayars of Kerala dismantled 
the last vestiges of barbarism. Hindu laws and patrilineal descent had 
become almost tactual parts of Nayar life and for many among them an 
impossible dream had been realised. 
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Making the domestic more domestic: 
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household’, 1772-1843 
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In a recent publication on the structuring of gender relations in colonial l 
India Rosalind O’Hanlon stresses 


the broad degree of consensus between Indian politicians and the colonial 
state, established early in the nineteenth century, and reinforced in the 
years after the wars of 1857, that for all routine civil purposes domestic 
and family questions were outside the purview of the state, except in so 
far as it was necessary to ‘administer’ the appropriate community and 
religious law.' 


In a similar vein Tanika Sarkar argues that colonial law reinforced the 
revivalist nationalists in their insistence on non-intervention in the domestic 
sphere, because of its distinction between law which had a territorial scope 
and dealt with the ‘public’ world and ‘persona!’ law, equated with Hindu 
and Muslim religious laws, which ruled over family relationships, family 
property and religious life. The legal measures which the state did take to 
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that I look at the areas of apparent retreat on the part of the colonial state as much as the 
expansion of its legal claims. 
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‘improve’ the position of the Indian woman, she states, were only a belated 
surrender to Indian reformist pressure.” 

This approach has been a useful corrective to analyses which focus too 
narrowly on the salvationist rhetoric of the colonial state,’ but what I want 
to draw attention to are some of the complexities of the state’s own 
investment in reshaping the domestic sphere. A sense of the different 
social levels at which the colonial functionary—as judge-magistrate, tax 
collector, military recruiter or census recorder—made pronouncements 
about the right sort of domestic life, might also qualify the significance of 
1857 as the point of retreat from ‘reformist’ interventions.‘ I hope to give a 
sense here of the range of pressures under which the Company formulated 
this distinction between matters of ‘personal’ right, to be dealt with in civil 
courts through the ‘religious’ law of the partiés concerned, and matters of 
‘public interest’ placed in the realm of magisterial authority.’ Disputes over 
domestic authority constantly put pressure on the line between civil and 
criminal jurisdiction. 

I begin by arguing that patriarchal authority had to be properly ‘domes- 
ticated’ before it could be endorsed in colonial law. Certain manifestations 
of patriarchal prerogative were rejected as ‘excessive’ because these were 
bound up with an older political order which clashed with the ideological, 
fiscal and pacificatory imperatives of the colonial state.‘ Here the Company’s 


? Tanika Sarkar, ‘Rhetoric against age of consent, resisting colonial reason and death of a 
child-wife’, Economic and Political Weekly, 28, 36, 4 September 1993, pp. 1869-78 and 
1870-71. 

> Cf. Dipesh Chakrabarty, ‘The difference-deferral of a colonial modernity: Public debates 
on domesticity in British Bengal’, in D. Arnold, ed., Subaltern Studies, VIII, Delhi, 1994, 
pp. 50-88. Here, James Mill’s critique of Indian civilisation in History of British India seems 
to constitute the definitive colonial stance on the women’s question. 

* The selective registration of infant births and deaths to police female infanticide was, for - 

` instance, extended after this upheaval and given legal shape-in Act VIII of 1870. But certainly 
post mortems of the 1857 rebellion allowed various interest groups, both of the colonial 
‘public’ and of ‘respectable Indian society’ to expound their point of view on state interven- 
tion in domestic life. Opponents of Vidyasagar claimed that it was the Widow Remarriage Act 
which had alienated the sipahis from the British Government. Sricharan Chakravarti, ‘Life of 
Pandit Isvarachandra Vidyasagar’, in his Marriage of Hindu Widows, Calcutta, 1976, pp. 
53-54. Cf. also Saiyid Ahmed Khan, History of the Bijnor Rebellion, transl. with notes and an 
introduction by Hafeez Malik and Morris Dembo, Delhi, 1982, appendix A, p. 168. 

* The magistrate’s court was the first rung of criminal process. The Company had instituted 
‘the Islamic law as the substantive law for criminal justice, on the reasoning that in people’s 
.minds it had a familiar association with sovereignty and its punitive exercise. However, in the 

civil courts, dealing with ‘suits regarding succession, inheritance, marriage and caste and all - 
religious usages and institutions’, the Hindu law with respect to Hindus and the Islamic law 
‘ with respect to Muslims was to be applied. Regulation 4, section 15, 1793 (hereafter Reg, s). 

° Female infanticide, described as existing in violent contradiction to the ‘natural’. feelings 
of parents, was first encountered by the British resident in Banaras in the context of the fierce 
resistance which the Rajkumar Rajputs of Jaunpur directed against any revenue claims on 
their estate. For Duncan, female infanticide seemed to nurture that notion of hoormut, 

honour, which made the Rajkumars so ready to take to violence ‘for what can be expected of 
men inured as they are from birth and education to the most atrocious deeds’. Resident 
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legal claims over the person of its subjects constituted a crucial terrain for 
the redefinition of sovereign right.’ The level of ‘chastisement’ which a 
man could inflict on a female relative, or a master on the servant or slave, 
for the exaction of services or for the violation of behavioural norms, could 
no longer be permitted to take the form of death or serious physical 
injury.* At the same time the judicial credibility given to male narratives of 
‘shame and disgrace’, ‘sudden anger’ and ‘great provocation’ as a mitigatory 
factor, readmitted patriarchal prerogative under the aegis of rule of law. It 
is ironical that the regulations which made the master criminally responsible 
for inflicting death or serious injury on a slave could be frequently invoked 
as an argument against abolishing slavery in India. The reasoning was that 
Indian slavery, a ‘mild domestic servitude’, was becoming even milder 
under Company rule because the master was aware that any act of cruelty 
would be punished by the British magistrate.’ The priority for the state was 
to establish its right to punish injury to person, not to ensure the subject’s 
freedom from personal restraint. Thus, in 1808 when the muftis of the 
Company’s superior court gave expositions of the Islamic law which could 
have been used to emancipate whole groups of slaves, these were not 
utilised. Instead British magistrates assumed an authority not permitted 
in Islamic law—that of emancipating the slave in individual cases of cruelty." 
This option had the advantage of maintaining magisterial authority in the 
matter of injury to person, while preserving slavery as a civil status. The 
debates on slavery in India would also expose the tacit understanding of 


Banaras (RB) to Governor General in Council (hereafter GG in C) 26 April 1789, and 2 
October 1789, Papers Relating to East India Affairs, Vol. 1, 1821-1830, House of Commons, 
pp. 5-6. 

1 Cf. Radhika Singha, ‘The Privilege of Taking Life: Some “Anomalies” in the Law of 
Homicide in the Bengal Presidency’, Indian Economic and Social History Review (hereafter 
IESHR), Vol. 30(2), 1993, pp. 181-214. 

* Cf. Reg 8, s 2, 1799 and a circular order of the Nizamat Adalat, No. 4 of 27 April 1796 
(hereafter CONA); also F. Skipwith, The Magistrate's Guide, Calcutta, 1843, p. 197. 

” Cf. E. Colebrooke, minute on slavery, 1812 and Mosely Smith, Offg Commr, Kumaon to 
Secy, Agra Govt, 5 February 1836 in Parliamentary Papers (hereafter PP), Vol. 51, 1837-38, 
pp. 313-14, 361. Also observations of G.C. Cheap, Sessions Judge (hereafter SJ), Mymen- 
singh, 19 September 1836, PP 1841, Vol. 28, paper 262, Appendix II, No. 47. 

The muftis gave a very narrow definition of the proper slave, said the sale of children 
during a famine did not make them into slaves and that the sale of females as dancing girls was 
illegal. PP, 1837-38, Vol. 28, pp. 315-26. Gyan Prakash seems to assume that the muftis 
constructed exactly that version of the ‘religious law’ on slavery which the colonial state 
required, that they ‘sent in replies that re-affirmed the centrality of the freedom-bondage 
opposition in the colonial discourse’. But having obtained this interpretation, he does not 
explain why the Company did not use it to emancipate whole groups of slaves. Cf. Gyan 
Prakash, Bonded Histories: Genealogies of Labor Servitude in Colonial India, Cambridge, 
1989, pp. 11, 147-48. Perhaps one has to allow a certain coherence to traditions of Islamic 
jurisprudence and take account of the gaps between the religious tradition being constructed 
by the state and that being formulated from various levels of Indian society. 

n Cf. W.H. Macnaghten, Reports of Cases Determined in the Nizamat Adalat, Vol. I, 
1801-1819, (hereafter NAR), Calcutta, 1827, pp. 55-56. 
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many magistrates and judges that the head of the household had a certain 
right of restraint and of ‘moderate chastisement’ vis-a-vis women, children, 
servants and slaves. i 

The degree to which laws punishing offences against the person impinged 
on relations of personal subordination changed with the administrative and 
political circumstances of rule. In the North Western Provinces it was not 
till the 1830s that the Company began to try and prosecute female infanticide 
by putting the suspect households under surveillance.” This stage unfolded 
only when the revenue surveys of the 1830s and 1840s augmented the 
state’s resources of agency and information, and magistrates began to 
assemble statistical information about the ratio of male to female infants 
among suspect communities." The organising idea connecting infanticide 
with the issue of Rajput rank was that the daughter was given in marriage 
to the more superior lineage. The more restricted the range within which a 
Rajput lineage was willing to give a daughter, the greater the expense of 
finding a suitable match, and the greater the pressure to preclude the loss 
of capital and status by systematic female infanticide. In this post-pacification 
phase of the encounter with infanticide, magisterial authority locked in a 
struggle with the male head of the household over the terms on which rank 
and patriarchal right could coexist with colonial rule. If Rajput communities 
were to be moulded into the sturdy productive yeomanry of the mahalwari 
ideal they would have to renounce marital strategies for rank which seemed to 
be either murderous or fiscally ruinous. 


” The earlier phase of the encounter with female infanticide in the North Western Provinces 
was structured by the priority given to pacification, to the need to make Rajput communities 
pay their revenues regularly and peaceably. The magistrate was prohibited from taking any 
special measures to police the household and instructed to prosecute for female infanticide in 
the same way as other cases of murder. The argument was that change could come about only 
through the agency of society. Report of J. Shakespeare, Superintendent of Police, Western 
Provinces, (hereafter SP, WP), 30 April 1816, Papers relating to the East India affairs, Vol. 1, 
pp. 13-14. Secy Bengal Govt to Magt Jaunpur, 25 November 1817, No. 18, Bengal Criminal 
Judicial (hereafter BCrJ) P/133/17, WP, 25 November 1817, India Office Library (hereafter 
IOL). 

© For the impact of settlement operations on the policing of female infanticide, see J. 
Thomason, Magistrate, Azamgarh to Commissioner Banaras, 12 February 1836, Banaras, 
Pre-Mutiny Judi (hereafter PMJ), Commissioner’s Office Banaras (COB), Basta 132, Vol. 4, 
RAA. C. Raikes, Notes on the North Western Provinces of India, London, 1852, p. 18; M.R. 
Gubbins, Magistrate, Agra, Memorandum, 23 January 1854, Selections from the Records of 
the Government of the North Western Provinces (hereafter SRGNWP), Vol. III, article xvi. 
Gubbins could now describe the penetration of the Rajput household in a term as charged 
with sexual victory as it was syntactically incorrect: ‘and’ thus, by her [the mid-wife’s] 
instrumentality . . . is excercised without giving offence, that very interference and control in 
the “penetralia” of the Rajpoot’s family, which is commonly supposed to be impossible’. 
Ibid., p. 184. For the advocacy of a more negotiatory relationship to suspect communities, cf. 
Secy, NWP Government to Commr Agra, 21 August 1852, Banaras, PMJ, COB, Basta 132, 
Vol. 4, RAA. 
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But the availability of statistical information did not of itself bring 
certain phenomena out of the realm of the ‘domestic’ and into the sphere 
of policing. Statistics about suicide in Bundelkhand demonstrated the 
much higher incidence of suicide for women than men but this difference 
was not evaluated as a significant social fact. The magistrate might suspéct 
that the figures for female suicide concealed incidents of murder," but it 
was widely accepted that women in India committed suicide for ‘trivial 
domestic reasons’ and the family should not be subjected to ‘distressing 
police enquiries’ .' 

If regulations to punish injury to person extended colonial magistracy 
into the household, there were others which imposed a boundary on 
intervention. The exclusion of some issues from the criminal process, or 
their relegation to secondary status within it, was part of an effort to 
narrow the public dimension of certain norms of moral regulation. A , 
cultural uncertainty on the part of the new rulers pervaded this retreat 
from moral domains on which indigenous rulers had confidently pronounced.” 
But in the process colonial regulations redefined the scale by which the 


‘4 ‘Suicide in Bundelkand’, SRGNWP, II, Part XII to XXI, article xxxiv, Agra 1855. In this 
correspondence only R. Spankie, the Kanpur magistrate, attributed the higher incidence of 
female suicide to a cause other than their inherent temperament. He held that when women in 
Bundelkhand became useless to their families because of sickness and overwork, their life 
became insupportable. R. Spankie, Officiating Magistrate, Kanpur to Secy, NWP Govt, 30 
January 1855, p. 502. Others said it was because the women were ‘deluded objects’, they 
‘appear to commit suicide on the most trivial causes of vexation’, it was because of ‘the 
inferiority in mind and in mental firmness of the women in this country’, pp. 496, 502, 512-13, 
515. Statistics of female suicide were significant only insofar as they followed the statistical 
movement of male suicide, and thereby warned of over-taxation, a dangerous level of 
agrarian distress, or could ballast proposals for the intervention of European medical science. 
Cf. Secy, NWP to Commr, Allahabad, 16 February 1855, p. 512 for the last. 

15 Ibid., p. 512. Cf. Reports from Magistrates of Bengal Presidency to SP, 15 May 1816, on 
‘Accidental death by falling into wells’, PP, 1819, Vol. 13, Appendix D, pp. 234-35. 

16 What worried the magistrate of Mirzapur for instance about the high rates of suicide in 
pargana Bhadohi was that only half of these were committed by women. ‘We all know that 
women in India jump down wells . . . for very trivial domestic reasons, but where men take to this 
mode of avenging themselves, there is generally oppression or extoration at the bottom, and 
despair at obtaining justice’. The diatribe was probably directed against the Raja of Banaras: 
Report of the Police Administration in the North Western Provinces for the Year 1862, Allahabad, 
1863, p. 43, para 210 (emphasis added). Reviewing the draft penal code of 1837, the Law 
Commissioners expressed their concern that the punitive provision for ‘voluntary culpable 
homicide by consent’ might encourage police harassment in cases of female suicide. A.D. 
Campbell reserved his sympathy for those who ‘afflicted by such female folly, are, as its 
alleged instigators, too often harassed most unjustly by the police’. “Report of the Indian Law 
Commission on the Indian Penal Code’, 23 July 1846, PP, 1847-48, Vol. 28, p. 56, para. 295. 

‘7 For Mughal examples, see Akbar’s farman detailing the duties of the kotwal and 
Aurungazeb’s ‘farman with preface of justice’, 1672, in M.F. Lokhandwala, trans., Mirat i- 
Ahmadi, Gaekwad’s Oriental series, 146, Baroda, 1965, pp. 145, 248. 
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heinousness of certain sexual offences was judged, as for instance, by 
sharpening the distinction between adultery as a ‘private wrong’, and rape 
as a ‘public offence’, and trying to bypass any commitment to punish for 
‘fornication’. 

Intervention was also limited by the state’s concern to conserve police 
and judicial agencies for its own priorities of rule. When the Company’s 
government did not want certain kinds of complaints clogging the criminal 
courts, it justified its procedural or fiscal restrictions on prosecution by 
arguing that such charges were usually ‘unfounded, misrepresented, or 
greatly exaggerated’.” Anxieties about being able to control a police 
agency, both low paid and wielding enormous discretion, also prompted 
colonial law makers to seal off certain ‘domestic matters’ from their juris- 
diction.” This demarcation was presented as evidence of the Compariy’s 
concern to protect family life from extortionate intrusions. But it also 
allowed the state to demonstrate an indulgence for civilisational particular- 
ity,” and to make a public acknowledgement of distinctions of social rank 
held to depend upon the seclusion of female relatives. In addition, the 
Proposition that the punishment of certain offences was best left to the 
community or to the ‘head of the household’ harmonised with the aspiration 
to maintain order, not only through the institutions of law and policing, but 


-$ Here the distinction I am making between adultery and fornication is between marital 
infidelity and sexual relations between unmarried persons. Incest and sodomy were cognizable 
offences. ; 

° Reg 3 of 1812 imposing restrictions on prosecutions for adultery, rape, fornication, 
calumny, abusive language, trespasses and assaults. 

2 For an example of such concerns about the police force, cf. CONA No. 195, 4 February 
1818, in H.C. Tucker, My Notebook of Rules and Regulations, Collectory and Faujdarry, 
Calcutta, 1848, p. 97. Also Judicial Proceedings, Vol. 356A, pp. 6936-69, Tamil Nadu 
Archives, Madras. j : 

71 In outlining a scheme for British rule in India, Alexander Dow recommended that the 
‘regulations, with regard to their women and religion must never be touched’. The History of 
Indostan, new edition, 1803, Vol. I, p. clxxi. W. Hamilton reassured his readers that under 
Company rule ‘the respect which Asiatic manners enjoins to women of rank, is scrupulously 
enforced’: Geographical, Statistica! and Historical Description of Hindostan and the Adjacent 
Territories, 1820, Delhi, 1971, p. 82. 

” Special procedures regulated the way in which women of rank gave evidence in a court of 
law and they could be exempted from personal appearance in a civil court. Reg 50, s 2, 1803, 
Reg 4, s 13, 1793; The Asiatic Journal and Monthly Register, Vol. XXV, March 1828, p. 370. 
Officers conducting searches for violations of the abkari regulations were prohibited from 
entering the zenana ‘in houses belonging to persons of respectability and credit; that is, of all 
those classes whose women do not ordinarily appear in public’. Reg 10, s 24, cl 4, 1813 
(emphasis added). On the other hand, one of the most common, though prohibited, police 
devices for securing a man’s arrest or his confession if he belonged to the ‘lower orders’, was 
the coercion with threats of sexual molestation of his female relatives: Cf. T. Perry papers, 
Addl Mss 5379, Cambridge University Library. Also CO, No. 9, 20 July 1842, from SP, LP; 
Bengal Jud! Progs, 22 August 1842, No. 39, West Bengal State Archives (hereafter WBSA). 
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also through the more organic institutions of social authority.” The domestic 
life of Indians, whatever the criticism it drew from missionaries,“ was 
warmly commended by officials and European observers in certain contexts. 
The familial attachments of the high-caste Purbia soldier, his eagerness to 
retain his service so he could send money home, seemed to vest him with a 
‘sobriety and prudence’ which precluded the kind of ‘disciplinary’ problems 
posed by British recruits.” Government’s reluctance to assume responsibility 
for poor relief or insane asylums was justified by the contention that Indian 
families looked after their poor and their lunatic.” 

Yet the issue of curbing vagrancy, of fixing responsibility for the main- 
tenance of women and children with a specific man, sometimes drew 
magisterial authority into projects to make the ‘head of the family’ act 
more appropriately as one.” Even more persistent was the pressure put on 
colonial magistrates by men of the ‘lower orders’ to enforce their claims 
over the labour, sexual services and reproductive potential of their female 
relatives, as against other men, or in competition with the market for 
prostitution, public entertainment and domestic service. If the higher ranks 
were reluctant to give information about the female members of their 
household;* the poorer sections seemed only too ready to.make their 
‘domestic’ matters public in ways which British officials considered unseemly 
by their own notions of masculine honour. ‘Husbands come to complain’, 
wrote Richard Jenkins, resident at Nagpur, ‘without the least appearance 
of concern that their wives have gone to live with other men, and apply to 
have them restored’.” Mughal hakims and their indigenous successors had 


_ 3 In the reverse direction, images of paternalistic authority were carried over into the 
sphere of governance to emphasise the virtues of magisterial discretion. For examples, G. 
Campbell, Modern India, a Sketch-of the System of Civil Government, London, 1852, p. 481. 

“See Michael Anderson, ‘Work construed: Ideological origins of labour law in British India to 
1918’, in P. Robb, ed., Dalit Movements and the Meanings of Labour in India, OUP, Delhi, 
1993, pp. 112-13, for the ideological contradictions within colonial labour policy, committed 

- both to securing the stability of ‘natural’ authority relationships, while introducing bourgeois 
legal concepts derived from laissez-faire models. 

3 Cf. Rev. C.B. Leupolt, Recollections of an Indian Missionary, London, 1856, pp. 40—44. 

3 W.H. Sleeman, Rambles and Recollections of an Indian Official, 1844, V.A. Smith, 
revised annotated edition, 1890, reprint, OUP, Pakistan, 1980, pp. 617, 625. 

2° G. Campbell, Modern India, pp. 66-67. One of the most persistent and influential 
arguments for not intervening in Indian slavery was that its domestic and patronal nature 
qualified it to fulfill certain ‘poor relief? functions in times of scarcity. 

2? See below for a discussion of Reg 7, s 3, 1819. Some British magistrates advocated widow 
remarriage less from a concern for the high-caste widow than as a means of bringing formality 
to the co-habitation arrangements of the lower classes, and fixing lega! responsibility for 
support. Cf. F.J. Shore, Notes on Indian affairs, 11, London, 1837, pp. 399, 401. 

2 For example, Report on the Territories of the Rajah of Nagpore, Calcutta, 1827, p. 14; 
and J. Prinsep, ‘Census of the city of Benares’, Asiatic Researches, XVII, pp. 470-98. 

2 Chastity, he concluded was of little concern to the lower classes, the husbands just 
wanted their wives to be restored: Report on the Territories of the Rajah of Nagpore, pp. 42, 59; 
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also accepted a responsibility for preventing women from entering the 
public market for prostitution and entertainment against the wishes of their 
male relatives. A Mughal farman appointing a kotwal instructed him to 
‘have the hands shortened’ of ‘insidious old women, pimps, or jugglers, 
who lead the wives and daughters of honest men into the ways of evil’.* 

A related issue was the degree to which the magistrate should police the 
boundary between the domestic sphere and the public traffic in women and 
children, on behalf of the state’s own ideological and legal objectives. 
Company officials opposed measures to abolish Indian slavery on the 
grounds that this institution, unlike its American or West Indian counter- 
part was primarily a ‘domestic’ phenomenon. This implied a mild state of 
servitude, characterised by affective relations and life-long attachments. 
But the description had a special resonance when applied to the position of 
the slave woman in the household. Here the relationship of subordination 
was said to be a particularly delicate issue because of its overlap with the 
institutions of concubinage and polygamous marriage. The one factor 
which disturbed this characterisation of Indian slavery was the traffic in 
human bodies, which seemed to bring the public world of commodity in 
embarassing proximity to this domestic sphere. This traffic was something 
which ruptured ties of family and locality, a prominent feature of the 
humanitarian critique of slavery in the Western world.” It seemed to 
indicate a dangerous fluidity at the boundaries of the household, indicative 
of pressure on the productive cycle or an unsettled state of society. The 
existence of this traffic was alleged to encourage illegal sources of supply, 
in particular the kidnapping of poorer children by certain wandering 


also, Commr, Kumaon to Secy, NWP, 11 July 1843, No. 52, Commr’s Office Kumaon 
(hereafter COK) PMJ, Vol. 13, Book 8, 1 August 1842-10 February 1845, Uttar Pradesh 
State Archives (hereafter UPSA). In one account of the cession of Kumaon to British rule 
they had been asked to ensure that hill women were not seduced by people from the plains. 
‘Aadmi pahad ka garibsuda hai, auratein is mulk ke kisi ke bahkavati se badnam na hon’, 
Badrinath Pandey, Kumaon ka itihas, (Hindi), 1932, reprint, Almora, 1990, p. 437. 

»* A. Dow, The History of Hindostan, Vol. III, London, 1770, pp. 376-77. Also Aurangzeb’s 
‘farman of justice’, Mirat, p. 248. The kotwal of Pune under the Peshwa regime was instructed 
to prevent married women from becoming prostitutes, V.D. Rao, ‘A note on the police of the. 
city of Poona’, Journal of Indian History, Vol. XXXVI, 1958, pp. 223-28. British magistrates also 
received representations asking for the restoration of wives or daughters who had left the 
household to take to prostitution: Magt, suburbs of Calcutta to Regr NA, 10 July 1815, BCrJ, 
9 July 1819, No. 312 , pp. 171-75, West Bengal State Archives (hereafter WBSA), W. Bird, 
Judge-Magt, Banaras, said prostitutes should be confined to certain quarters to protect 
families from intrigue. 20 August 1814, Home Misc, 775, Vol. I, p. 489, IOL. 

| The preamble to Reg 10 of 1811 Prohibiting the importation of slaves from foreign 
countries indicates the Company’s concern to vindicate its moral credentials in this matter. It 
stated that the traffic ‘was inconsistent with the dictates of humanity and with the principles by 
which the administration of this country is conducted’. The channelising of females, not only 
into the obscurity of individual households, but into an ‘immoral commerce’ made this traffic 
even more of an embarrassment. 
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communities such as the Banjaras and the Gosains whose commerce the 
colonial state found difficult to police.” Discussions about the policies to 
be adopted on the selling, buying and re-selling of women into marriage or 
concubinage wove in and out of this debate. How were these transactions 
to be insulated both practically and ontologically from this traffic in human 
bodies?” Even those officials who advised against any drastic interventions 
in Indian slavery sometimes recommended measures to curb and regulate 
the selling and buying of human beings.” 

The current consensus is that the pressure to withdraw all legal recogni- 
tion for slavery was largely generated by the abolition movement in 
England.” The Charter Act had vested the Company with greater prestige 
by virtue of a closer association with Parliamentary authority, but it also 
forced the administration to assuage ‘the moral feelings of Englishmen’ in 
the matter of slavery. The colonial government certainly found itself under 
pressure to reformulate the cultural and symbolic component of rule to an 
extent which many of its officials considered inappropriate to the political 
agenda in India. I shall be arguing that an influential current of opinion 
within the Indian administration remained unconvinced about the advan- 
tages of embracing what Gyan Prakash terms the juridical discourse of 
freedom and voluntary contract.* Officials warned that the British magistrate 
might be precipitated into the dangerous terrain of domestic regulation, 
where once the ‘head of the household’ had maintained a proper hierarchy 


2 For such suspicions, see J. Malcolm, A Memoir of Central India Including Malwa and 
Adjoining Provinces, 1823, II, reprint, New Delhi, 1979, p. 201; Mrs Guthrie, Life in Western 
India, II, London, 1881, p. 14; and W.H. Sleeman to J.P. Grant, Secy to Govt, Leg Dept, 18 
February 1840, Leg Progs 2 December 1843, No. 92, p. 1046, NAI. 

> The disposal of the wife or widow within a certain community circle was usually a socially 
accepted and stable form of concubinage, with the transfer sometimes initiated by the woman 
herself. Nevertheless, as Gayle Rubin points out, since it is men who ‘give’ women, it is they 
who are the beneficiaries of the exchange, whatever the values they acquire through her 
disposal. Gayle Rubin ‘The traffic in women, notes on the “political economy of sex”, in 
Karen V. Hansen and Ilene J. Philipson, ed., Women, Class, and the Feminist Imagination, 
Philadelphia, 1990, pp. 74-112. Bride price could, under the pressure of scarcity, or high 
revenue demand, be transposed to a wider traffic, where the woman might still be transacted 
as wife, but also as concubine, prostitute or domestic servant, and she would have less say 
over her disposal than in the former instance. 

4 Cf. V. Hall, Collr Sholapur, to Commr Deccan, 27 July 1825; E.N. Baillie to Secy, 
Bombay Govt, 21 November 1825, PP, 1837-38, Vol. 51, pp. 436, 448; A. Amos, ‘Second 
minute on draft Act to mitigate the state of slavery’, 10 January 1842, Legislative Cons, 24 
January 1842, No. 1-8, National Archives of India, Delhi (hereafter NAI). 

* N.G. Cassells attributes it to the Evangelical drive to abolish slavery, ‘Social legislation 
under the Company Raj: the abolition of slavery Act V 1843’, South Asia, new series, XI, 1 
June 1988, p. 59. Michael Anderson says parliamentary pressure to legislate on slavery was 
‘part of a larger process in which notions of free labour were exported around the globe by 
colonial powers seeking to administer larger work forces in accordance with free market 
models’. ‘Work construed’ p. 99. 

* Bonded Histories. 
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of subordination. Yet there were administrative concerns related to the 
stability of the household as a unit of production which provided Indian 
coordinates for the discourse of crime and immorality generated around 
the traffic in slaves. The question therefore was of how far relationships of 
personal subordination were to be transposed to the sphere of ‘voluntary 
contract’. I am speculating that the characterisation of slavery in India as 
largely domestic was informed by a notion of civilisational particularity 
which continued to affect the legal status of married women and daughters 
long after men had been ‘liberated’ into the realm of ‘voluntary contract’ .”” 
Once the domestic sphere had been narrowed down to kinship ties alone 
and conceptually distanced from the public traffic in human beings, then 
male guardianship over the woman could be endorsed with the proper 
paternalistic overtones. W.H. Sleeman, for instance, wanted the sale of 
children by their parents to be prohibited, arguing that the existence of this 
traffic encouraged kidnapping, murder and the sale of girls to prostitutes. 
At the same time, he argued very strongly for the retention of the criminal 
provisions against ‘enticement’ and adultery to support the authority of 
father and husband.* 


Morality and Domestic Authority: Exclusion and Inclusion 
in the Criminal Law 


Both by the Islamic law relating to zina, ‘an unlawful conjunction of the 
sexes’,” and more generally in precolonial governance, the ruler was 
supposed to punish infringements of the moral and sexual code.” This does 
not mean that he always did so in idealised conformity with community 
norms.“ Upper-class households, in which the value of women was calculated 
in different cultural terms, had their own methods of disciplining their 
dependants, but the ruler was expecied to endorse this exercise. But there 


* I derive my line of thought here from Carole Pateman’s creative interrogation of the 
theory of social contract for the ‘sexual contract’ on which it is presupposed. The Sexual 
Contract, 1988 (reprint, Cambridge, 1991). 

* Cf. W.H. Sleeman, Commr for Suppression of Thuggee and Dacoity to J.P. Grant, 18 
February 1840, and 18 July 1840, Leg Progs, 2 December 1842, Part III, No. 92, pp. 1043-46, 
NAI. 

* This extended to fornication, adultery and incest. According to the legal school of Abu 
Hanifa, sodomy was not punishable under the laws relating to zina, but by the doctrines of 
Abu Yusuf and Imam Muhammad it was. Cf. NAR, Vol. 1, p. 234. 

® R. Orme, Selections from Of the Government and People of Indostan, 1753, Lucknow, 
1971, p. 36. Saiyid Gholam Husain Khan, Seir Mutagherin, The History of the Later Mughals 
(trans.) Nota Manus, 1789 (reprint, Lahore, 1975), III, pp. 556, 565-66; V.S. Kadam, ‘The 
Institution of Marriage and the Position of Women in Eighteenth-Century Maharashtra’, 
IESHR, Vol. 25(3), July-September 1988, p- 361. Also Malcom, Memoir, II, pp. 53-54. 

“| There could be resistance if he used this intervention to extend his fiscal demands. 
Memoir, I, p. 565, for one such instance. 

2 S.P. Sangar,-Crime and Punishment in Mughal India, Delhi, 1967, p. 183; Par. F. 
Baltazard Solvyns, Les Hindous, Paris, 1811, Tome IV, plate 11. 
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are instances in which the rulers of eighteenth-century states extended 
their scrutiny for moral infringement into such circles, making it a quite 
crucial dimension of their authority over such elites.” 

In contrast, Company officials surveying judicial procedures in Bengal 
and elsewhere in eighteenth-century India had criticised the prevailing 
practice of levying fines for sexual misdemeanours, with the amount often 
scaled to the income of the offender.“ They held that such measures were 
purely extortionate and indicated judicial venality rather than a legitimate 
exercise of ‘lordship’ on behalf of public welfare.* Article 31 of the judicial 
‘reforms’ of 1772 therefore abolished the faujdari bazi jumma, fines for 
adultery, abortion and similar offences against morality, but went on to 
state that 


the Court is still to take Cognizance of all such Offences but shall inflict 
no other punishment for them than Stripes, or Imprisonment or Damages 
to the party injured. 


Evidently the Company feared that the complete withdrawal of punitive 
sanctions against immorality might defame its administration.” In addition, 
the Indian darogha, kazi and muftis who administered the faujdari adalats 
till 1790 held that the punishment of zina was a magisterial prerogative.* 


8 Kadam argues that the Peshwa administration sought to remodel the marriage practices 
of Brahmins to Dharmasmriti injunctions. ‘The institution of marriage’. Under the Gurkha 
regime in early nineteenth-century Kumaon the husband was ‘deemed infamous’ and dismissed 
from service if he did not kill the ‘seducer’ of his wife. Cf. NAR, I, Vakeel of Govt against 
Beerbhan, 31 May 1819, pp. 388-89. 

“ Cf. R. Jenkins, Report, p. 270; and Malcolm, Memoirs, II, p. 53, fn. 

48 This view was shaped by a different sense of the heinousness of such offences, and also by 
a concern to prevent revenues draining away from the Company: Cf. R. Orme, Of the 
Government and People of Indostan, p. 36. For a general charge of judicial venality see 
‘Instructions issued to supervisors’, progs of the Select Committee at Fort William, 16 August 
1769, in D.N. Banerji, Early Administration of the East India Company in Bengal, Madras, 
1943, p. 455; also Minute of Warren Hastings, 7 December 1775, in W.K. Firminger, 
Introduction to the Fifth Report from the Select Committee of the House of Commons on the 
Affairs of the East India Company, Calcutta, 1917. 

“ Banerji, Early Administration, appendices, p. 665. 

‘7 Officers often reported that British rule was alleged to have encouraged immorality. ‘An 
account of the Northern Part of the District of Gorakhpur’, Buchanan-Hamilton, Mss Eur D. 
91, IOL, p. 12, W. Bird, Magt Banaras, 20 August 1814, in Home Misc 775, Vol. I, IOL. 
Sleeman said that in 1831 the farmers of Sagar attributed the calamities of the season to an 
increase in adultery, ‘arising, as they thought, from our indifference’, Rambles and Recollec- 
tions, Vol. I, ed., V.A. Smith, Westminster, 1893, pp. 235, 240. 

8 G.N. Saletore, Selections from English Records, Banaras Affairs, 1788-1810, Vol. I, 
Allahabad, pp. 120-21; and Calendar of Persian Correspondence, 1781-1785, Vol. VI, 26 

. May 1782, pp. 180-81; Cf. also Seir, Vol. III, p. 80. The Naib Nazim of Bengal listed adultery 
/ among the cases he considered inappropriate for arbitration, in which punishment ‘must 
depend on the Court of the Adawlut, the Decrees of a Magistrate, the Opinion of the Learned 
` and the Officers of Religion’. Memorial from Muhammad Reza Khan, in Controlling Council 
of Revenue to President and Council, 6 April 1772, Early Administration, I, pp. 464-65, n. 1. 
Here ‘adultery’ probably stands for all cases of zina. : 
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In its judicial ‘reforms’ of 1772 the Company relegated ‘disputes relating 
to marriage’ and caste to the civil courts, to be dealt with under the 
‘personal’ law, Hindu or Islamic, of the parties concerned.” But it was 
difficult to consign all disputes relating to the possession of women to civil 
jurisdiction. Till 1817, however, the Company’s regulations did not formally 
define the terms of criminal liability for offences relating to zina. Warren 
Hastings sanctioned a sentence of stoning to death for adultery,” but by 
and large Company officials held that the Islamic punishments for adultery 
and fornication were too severe for British norms of rule.” In some 
respects the colonial state imposed criminal liability on its female subjects 
on the same terms as for men. Women could be given the death penalty for 
wilful murder, a punishment which some Indian regimes did not impose on 
women.” The notion that the Oriental woman ‘ripened’ very early, could 
sometimes overqualify her as an offender, as for instance in cases of 
homicide, and underqualify her as a victim, as in crimes such as rape.” Yet 
in certain circumstances colonial judicial practice put her agency and 
subjectivity into a sort of legal pardah, treating the female as a ‘deluded 
object’, who had been enticed from her father or husband.“ Here it was 
often her male ‘seducer’ who was singled out for punishment irrespective 
of whether the woman had gone willingly or not. British magistrates and 


® Article 2 of 1772. Cf. also Reg 4, s 15, 1793. 

* N. Majumdar, Justice and Police in Bengal 1765-1793, Calcutta, 1960, Appendix A, . 
p. 316. 

5 Jonathan Duncan rejected a sentence of a 100 lashes for fornication as too severe under 
British government. RB to Sub-Secy, 26 March 1791, Bengal Revenue Judicial 127/73, 29 
April 1791, IOL. ‘(H)arsh laws against drunkards and absurd ones against adulterers are in 
our time, never executed’, wrote Henry Strachey, judge-magistrate of Midnapur. Answers to 
GG Wellesley’s interrogatory, 1801. PP, 1812-13, Vol. 9, p. 32. 

2 Cf. W.H. Tone, ‘Illustrations of some institutions of the Mahratta people’, Asiatic 
Annual Register, 1798-99, p. 127. Company courts in the Bombay Presidency followed the 
‘custom of the country’ in exempting women from the death penalty till they instituted a 
different precedent in the case of Luxumee, sentenced to death in 1833: Reports of Criminal 
Cases Determined in the Court of Sudder Foujdaree Adawlut of Bombay, Vol. 1, 1827-46, 
Bombay, 1849, pp. 12, 87. 

3 By the law of England it was an offence to have sexual relations with a girl under 12, 
irrespective of her consent. ‘But in India where females come to maturity so early, this 
doctrine must be received wizh considerable caution, and must always be a point to be 
determined by the discretion of the Court, or by a jury’: Note by A.F. Bellasis, deputy 
registrar, and compiler of Reports of Criminal Cases in the Sudder Foujdaree’ Adawlut, Vol. I, 
p. 14. The age below which sexual intercourse with a female, with or without her consent was 
punishable as rape was 10, and in the jurisdiction of the Supreme Court in the Presidency 
towns, 8. 

* As a ‘deluded object’ whether of some male abductor, or of ‘superstitious beliefs’ and 
familial pressure as in the case of sati, the legal age of maturity was delinked from puberty and 
fixed higher. By regulation 7 of 1819, the unmarried girl had to reach the age of 15 before she 
could leave the household without making her ‘enticer’ criminally liable. And a woman had to 
reach the age of 16 before she was presumed to have the capacity to give her ‘free and 
informed consent’ to burn on der husband’s funeral pyre. Cf. Actg Regr, NA to Secy Judi 
Dept, 5 June 1805, PP, 1821, Vol. 18, p. 318. 
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judges sometimes said that the Islamic law on zina and the general treat- 
ment of wives in India was so harsh by the standards of a more superior 
civilisation that a certain leniency was justified.” But there were two other 
assumptions here: that the husband’s objective in prosecuting for adultery 
or enticement was to have the ‘seducer’ punished and to recover the 
services of his wife, not to have her jailed;* and that the punishment of the 
woman in such cases could be left to her husband or to society provided it 
did not endanger life or limb.” 

Company officials in the early nineteenth century often expressed an 
anxiety that colonial justice was making order too dependent upon state 
institutions alone.* However, such observations also sprang from a concern 
to reduce the case load in courts by leaving certain issues to societal 
institutions of justice.” By regulation 7 of 1811, a complaint regarding 
adultery, fornication and rape could not be lodged with the police darogha 
but directly with the magistrate who would decide whether it ought to be 
investigated. The attention of daroghas and zamindars, it explained, 
ought to be exclusively directed to ‘the maintenance of public tranquillity, 
and to . . . crimes which are most injurious to the peace and happiness of 
society’. 


55 For this kind of reasoning on the question of whether women should be punished for 
adultery, see Note Q, of Macaulay's Draft Penal Code of 1837 (hereafter DPC) and comments of 
the Indian Law Commissioners on this, PP, 1847-48, Vol. 28, p. 76, para 354. In the 
punishment of a man for adultery or for the enticement of a wife from her husband, the Indian 
Penal Code (hereafter IPC) of 1860 held that the consent of the wife was immaterial, but that 
she was not punishable as an abettor: IPC Ch. XX, s 497-98. 

% Agent to the Sagar and Narbada territories to Secy, Judl Dept, 17 September 1828, BCrJ- 
P/139/18, 2 October 1828, No. 15, IOL. The Commissioner of Kumaon reported that the 
‘lower classes’ levelled a charge of adultery only when it was accompanied by the abduction of 
the wife. Gowan to Regr NA, March 1837, COK, PMJ, Judi letters issued, Vol. 9, Book V, 
Uttar Pradesh State Archives (hereafter UPSA), Lucknow. Also Offg Regr, NANWP to GG, 
6 January 1840, Leg Progs, 2 December 1842, Part III, No. 104, p. 1427, NAI. 

5 Cf. Court of Director’s (hereafter COD) judicial letter to Bengal, 28 October 1814, 
lamenting the decline of paternal authority and the domestic control of husband over wife and 
suggesting that the criminal courts keep out of domestic disturbances. PP, 1819, Vol. 13, p..23. 
Governor General Hastings suggested that offences ‘which belong to the domestic relations of 
mankind, such as adultery, seduction and fornication would appear in fact to be more proper 
objects of a punchait or arbitrators of caste, than a public exposure to trial and punishment, in 
a mode . . . destructive of all moral feeling’. Jud! minute, 2 October 1815, p. 157. 

s Ibid., pp. 151-57. 

9 Such suggestions accompanied discussions about ways to draw upon agencies such as the 
village or zamindar-funded watchman to extend the state’s police and information network 
without increasing costs. Cf. Judl letter to Bengal, COD to GG in C, 9 November 1814, 
p. 537. 

Reg 7, s 2, clauses 2 and 6, s 3, 1811 (clause, cl). 

6 Reg 7, 1811. In other criminal charges the colonial state had assumed a fiscal responsibility 
for summoning witnesses and paying for their subsistence. Here the complainant had to pay 
tullubana, maintenance charges, to the peons who served process and subsistence money for 
any witnesses he summoned. Reg 3, s 2, cl 1 and 6, 1812. If the charge proved to be 
‘malicious, vexatious or unfounded’ he could be punished. > 
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However, one problem in imposing these restrictions was of how the 
Company could best conserve the use of its agencies for its own priorities 
and yet sustain the rhetoric of justice in the ‘public interest’.* The need to 
embed the judicial structure in some frame of moral reference also meant 
that the realm of sexual-social regulation could not entirely be abandoned 
to society.® A cluster of enactments, of 1817, 1819 and 1822 defined the 
State’s regulatory commitment on such issues more precisely. 


Adultery and Other Narratives of ‘Provocation’ 


The preamble to Regulation 17 of 1817 said it was meant ‘to provide for the 
more effective administration of criminal justice’ because ‘the Mahomedan 
law of evidence in some cases (especially in those of zina, including 
adultery, rape and incest) is such as to render legal conviction almost 
impossible’.“ If the judge of the Court of Circuit felt that a prisoner was 
fully convicted of zina, but the Islamic law officer did not, the judge could 
now pass sentence without referring the trial to the higher court.“ Jorg 
Fisch, argues that the regulation effectively abrogated the harsh Islamic 
punishments for zina, but that the severity of the law increased because 
conviction became easier.“ More significant, I think was the increased 
authority of the British judge vis-a-vis the Islamic law officer, and that the 
colonial state was formulating its own terms for the prosecution of sexual 
offences. The preamble of Regulation 17 maintained a silence about ‘forni- 
cation’ indicating an effort to bypass it as a ‘public injury’. Adultery was 
distinguished as a ‘private injury’, as an offence which affected the rights of 
the husband alone, as distinct from rape which was given the status of a 


€ The second judge of the Bareilly Court of Circuit pointed out that the regulations of 1811 
and 1812 discouraging ‘frivolous complaints’ actually denied the lower classes access to the 
police and to the courts and curtailed the influence of these agencies with them. 12 January 
1813, BCrJ P/132/43, 12 July 1816, IOL. Despite such prohibitions the police darogha 
continued to intervene in cases of fornication, illegitimate pregnancy, and the ‘elopement’ of 
wives and female slaves, applying his powers to the purposes of extortion but perhaps 
securing some measure of local approbation as well. ` 

® For the need to associate British justice with moral regulation, cf. Henry Strachey, joint 
magistrate, Midnapur, 30 January 1802, PP, 1812~13, Vol. 9, p. 194. Also Home Misc 775, 
Vol. I, pp. 473-89, 710, 728, 984, IOL. 

“ Zina could be established only by the confession of the parties to the act, or by the 
evidence of four witnesses to actual intercourse. This testimony had to be repeated four times, 
over intervals, before the kazi. The confession of the accused could be retracted at any stage 
and the retraction had to be accepted. : 

© Cf. BCrJ P/132/64, 16 September 1817, No. 71, IOL. 

* Jorg Fisch, Cheap Lives and Dear Limbs, the British Transformation of the Bengal Criminal 
Law 1769-1817, Wiesbaden, 1983, p. 82. However, the issue of evidence was not so intractable. 
Islamic law officers were often willing to accept circumstantial evidence to declare a strong 
presumption of zina, which allowed discretionary punishment: Cf. Govt. against Thundee, 4 
December 1806, and Mussummaut Ujoodhee against Gopeenath and Gungaram, 29 October 
1805, NAR, I, p. 74. 
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‘public offence’ which the government could prosecute.” Only the husband 
was deemed competent to prosecute on a charge of adultery.® In the case 
of rape, however, the magistrate could take cognizance even if no complaint 
was made,® and it was termed a ‘heinous crime’, which had to be referred 
to the superior court, the Nizamat Adalat, for sentence.” 

Yet, such distinctions between fornication, adultery and rape, could blur 
again in colonial judicial practice which treated the women in question as 
the polluted vessel of family honour and identified the men of her family as 
having to deal with the public face of, humiliation.” Rape was taken less 
seriously as an injury against the woman’s sensibilities, than as a point for 
discourses about native codes of honour.” This explains the vast difference 
between the sceptical assessment of actual cases of rape,” and the leniency 


” Reg 17, s 6, cl 4, 1817. Earlier the Company felt obliged to initiate the occasional 
prosecution for adultery. NAR,,I, pp. 296-97, NAR, II, pp. 317-18. Subsequently, however, 
the Nizamat Adalat ruled that in a trial for'rape the prisoner could not be convicted for 
adultery instead. Govt against Sirdar Shookl and four boys, 16 August 1839, NAR, V, 16 
August 1839, pp. 140-43. 

€ And it was up to him to prefer the charge against the man alone, or also his wife. Reg 17, 
s 6, cl 4, 1817; CO, No. 126, 29 October 1840 of the superior court of the Madras Presidency, 
J.B. Pharaoh, The Circular Orders of the Court of Foujdaree Udalut, 1805-46, Madras, 1847, 
(hereafter COFA). Cf. also NAR, III, Sheikh Rumzaun against Ruheen Oolah and Musst. 
Ajoodheea, i0 February 1830, and NAR, III, pp. 298-300. 

2 Reg 17, s 6, cl 3, 1817. In addition after a complaint of rape, no razinamah, deed of 
compromise, was permitted between the plaintiff and the defendant. Govt against Fakeer- 
chand Chung, NAR, III, pp. 127-28, also, Construction No. 403, 24 August 1825, in Construc- 
tions by the Courts of Sudder Dewanny and Nizamut Adawlut, Calcutta, 1840, I, p. 168. This 
specification indicates that the victim’s family might not prosecute if the rapist offered to 
marry her or assumed responsibility for her in some relationship of concubinage. For example, 
see NAR, III, 9 September 1834, pp. 318-19; and Juggan Singh v Shewchurn Singh, 24 
November 1838, NAR, V, p. 99. 

” After the Judge of Circuit deemed the defendant guilty of the crime. Reg 17, s 6, cl 3, 
1817. The criteria for establishing rape was that of penetration, not the degree of physical 
injury. For example, Musst Achnoo against Meeran Shah, NAR, II, p. 182. 

” Against this familial and masculine contextualisation of rape, its distinction from adultery 
could be marginal unless there was demonstrable hurt, as in cases of child rape. While the 
magistrate was supposed to take cognizance of a rape as a ‘public injury’ he was also 
instructed to do so with discretion and with regard to the feelings of the injured party and her 
family. Reg 17, s 6, cl 3, 1817. 

Z? And these codes of honour were bound up with codes of social hierarchy. Macaulay’s 
draft penal code of 1837 sought to restrict judicial discretion, but it allowed the judge to 
choose a sentence varying from two to 14 years imprisonment in punishing rape (cl. 360). The 
Law Commissioners reviewing the code defended this wide latitude: ‘On the one hand. . . 


the chaste high-caste female . . . contaminated by the forcible embrace of a man of low caste, 
say a Chandala or a Pariah. On the other hand . . . the woman without character . . . easy of 
access. In the latter case . . . the offender ought to be punished; but surely the injury is 


infinitely less in this instance than in the former.’ Second report on the Indian Penal Code, 
PP, 1847-48, Vol. 28, p. 79, para 449. 

? The official cliche was that in India charges of rape were often fabricated and prompted 
by malicious motives. Cf. C.R. Baynes, Hints on Medical Jurisprudence, Madras, 1854, p. 121; 
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which British judges demonstrated when a narrative of male violence was 
constructed as a response to the sexual disgrace of a female relative. It was 
the administrative common sense, the norm of ‘knowing the people’, that 
masculine honour, particularly among the respectable orders in India, 
depended upon the chaste reputation of their women. Stories about the 
‘defiled’ woman herself demanding to be killed tended to be accepted as 
confirmatory 


of the anxiety which the natives of this Country feel, on points where 
female chastity is concerned, to preserve unsullied the reputation of 
their family.” 


By Islamic law a man could put a person to death if he found him in the act 
of zina with his wife or female slave, as well as the guilty woman.” The 
British judge would usually explain his decision to acquit the defendant or 
reduce his sentence to the ‘provocation’, ‘sudden irritation’ or ‘paroxysm 
of anger’ under which that latter had acted. His reasoning was therefore 
somewhat different from that of ‘justifiable homicide’. It was that the 
homicide was not a pre-meditated act but one committed under provocation 
to masculine feelings of honour.” This was something which the govern- 
ment wanted to throw in the balance against complaints that its legal 
system had eroded the punitive authority which kept females chaste.” The 
homicide, maiming or mutilation of the woman could indicate considerable 


and N. Chevers, ‘Report on medical jurisprudence in the Bengal Presidency,’ Indian Annals 
of MedicaliScience, October 1854, p. 385. 

% Thomas Perry, Magt Etawzh to SP, Etawah, retailing his story about a ‘respectable Kait’ 
who had beheaded his wife and daughter and committed suicide rather than face a malicious 
enquiry into the latter’s chastity: T. Perry papers, p. 24; Cf. also NAR, I; pp. 1-2. 

3 J.H. Harington, An Elementary Analysis of the Laws and Regulations Enacted by the 
Governor General in Council at Fort William in Bengal for the British territories in that 
Presidency, Vol. I, Calcutta, (1805-1817), pp. 247-48, 266; and NAR, I, 1805-19, pp. 39-40 
and 74-75. 

% Cf. Kuramat Khan against Ghosoo, 9 July 1807, NAR, I, pp. 151-52. However, certain 
narratives of provocation were excluded as a mitigatory circumstance for violence. A man 
could not hope now to find a sympathetic ear for a story of having put his wife or infant 
daughter to death in protest against the oppression of a revenue collector or other adversary: 
Cf. ‘The privilege of taking life’. The subjectivity of the female offender was explored much 
more restrictively because, as Natalie Zemon Davis notes for another context, anger had few 
acceptable uses for women and justifications for violence against the.husband were very 
limited: Natalie Zemon Davis, Fiction in the Archives, Pardon Tales and Their Tellers in 
Sixteenth-Century France, 1987, pp. 81-82. The possibility that a woman had murdered her 
husband because of his violence was seldom investigated. The instigation of some paramour 
was usually assumed to have provided the inspiration. 

7 In fact, in the early cases which came to trial, the distinction which British judges made 
between a justifiable homicide and that for which there were ‘mitigating circumstances’ could 
be very blurred. For example, RB to GG in C, 2 February 1792, BRJ P/127/77, 17 February 
1792, pp. 202-27, IOL. 

) 
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planning. Sometimes there was a long knowledge of the ‘illicit’ relationship,” 
but the violence was inflicted at the point where the woman was actually 
leaving the household, or after the community put great pressure for 
punishment.” But here again, the British judge would often reduce the 
sentence ‘in consideration of all the circumstances of the case’.” In these 
early trials, all male relatives were given the benefit of the extenuating 
argument of having detected the woman in illicit intercourse." Subsequently, 
however, it was the husband alone whose rights were held to have been 
injured by adultery and the allegation of sexual wrongdoing given less 
weight as a mitigating factor for other male relatives.” 

However, it is also necessary to point out that the narrative about the 
‘provocation’ offered by the female victim could be a very varied one, 
often to do with the coercive enforcement of her services through a control 
over her movement, her labour and her demeanour. The narrative of 
sexual impropriety was the one most likely to work favourably on the 
British judge but these other narratives of ‘provocation’ and ‘sudden 
irritation’ could also serve to reduce the charge from wilful murder to 
culpable homicide.® 


Seduction, Enticement and Elopement: The Question of Consent 


Regulation 7 of 1819 is revealing for the way in which it linked the 
magistrate’s office to two spheres of personal authority, buttressing the 


7 In the judicial assessment of such cases the terms adultery, fornication, or ‘criminal 
connection’ were imposed on cohabitation arrangements sometimes long condoned till a shift 
in some circumstance made them the subject of controversy. 

? Kishen Kacchi, whose daughter had eloped with a Rajput, said he had been outcasted 
and ‘being thus left helpless I killed her to vindicate my character’. RB to GG in C, 28 July 
1790, Bengal Revenue Cons P/52/17, 25 August 1790, No. 1, IOL. f 

© Cf. Govt against Rujjoah, 27 October 1809, NAR, I, pp. 197-98. Here the husband had 
put his wife and her lover to death after putting them off their guard, but the death sentence 
was commuted to seven years’ imprisonment. 

81 A brother who had killed his sister and her lover finding them in ‘adultery’ was released: 
Govt against Gholam Mullik, 22 September 1820, NAR, II, p. 48. 

2 Reg 4, s 5, 1822. Fisch argues that the regulation also removed the justificatory plea of 
adultery for the husband: Cheap Lives and Dear Limbs, p. 101. On the contrary, subsequent 
cases indicate that the regulation had not abolished the concession to the husband’s conjugal 
authority: Cf. Govt against Manick Muhtoo, 8 September 1832, NAR, IV, pp. 168-69. 
Further, judges continued occasionally to reduce the death penalty to terms of imprisonment 
for other male relatives, when they considered that an extreme violation of sexual norms was 

involved: Cf. NAR, III, 14 April 1832, pp. 130-132. 

3 Amongst the reasons given for violence were her decision to leave for her parents house 
or her refusal to return from it, attending a public occasion such as a marriage against the 
husband’s prohibition: Cf. NAR, I, p. 231, 344-45; refusing a service, NAR, I, p. 110; abusing 
her husband, NAR, II pp. 79, 155. For a representative number of such cases, and a criticism 
of the judicial lenity demonstrated, see SP, LP, W. Dampier’s Report on the state of the 
police in the Lower Provinces for the first half of 1841, Bengal Judl Progs, June 1843, No. 100, 
pp. 103-274, WBSA. 
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‘guardianship’ of the head of the household over wife and minor daughter 
and the master’s autharity over servants and workers who quit work 
without ‘good and suffic-ent cause’. The regulation was drafted along the 
lines of a representation made by J. Eliot, a magistrate of the suburbs of 
Calcutta, referring to the miseries to which the poorer classes were exposed 
‘from the wives, children and the female relations of their families being 
seduced away from them for the purposes of prostitution’.“ Government 
ought to formulate some summary proceeding to give 


protection to the peace of families . . . particularly to enable the poorer 
Classes of Society to resort to their labours with confidence without 
the dread of so dangerous a Calamity befalling their domestic felicity. 


The preamble of Regulation 7 of 1819 stated that ‘evil-disposed persons, 


chiefly women’ were being employed to seduce away the wives and daughters 
of 


the fixed inhabitants . . . for the purposes of rendering them prostitutes, or 
concubines, or of otherwise unlawfully disposing of them, to their 
serious detriment and to the injury of their husbands and parents. 


It empowered the magistrate to punish any person who enticed and took 
away a married woman from her husband, or an unmarried female under 
the age of fifteen living with her parents or legal guardians, ‘for the 
purpose of rendering [her] . . . a prostitute or concubine, or otherwise 
disposing of her in an unlawful manner’.” But the regulation also carried 
overtones of a vagrancy law, protecting the labouring household against 
the ‘enticements’ of the traffic in women but also fixing responsibility for 
the support of women and children.® By Regulation 7 of 1819 the magistrate 


“ The regulations of this earlier period had a sort of catch-all quality, and individual 
sections could deal with quite disparate issues. But I think the juxtaposition of themes in 
Regulation 7 of 1819 is significant. 

* J. Eliot to Regr NA, 10 July 1819, BCrJ 9 July 1819, No. 31, WBSA. 

* Ibid. In 1814 the Nizamat Adalat had referred to the need for some summary procedure 
to decide on disputes relating ta the Possession of a wife. Construction No. 148, 31 March 
1814: Constructions, I, Calcutta, 1840, pp. 46-47. The Supreme Court, which applied British 
law in the jurisdiction of Calcuttz, had passed two ordinances, Section III of 26 July 1814 and 
Section XVII of 28 October 1814 punishing desertion and neglect of the family, as well as the 
seduction and prostitution of married women and female children under the protection of 
husbands, guardians and other keads of families. J. Eliot was arguing for the extension of 
these provisions to the Company’s courts. 

* The magistrate could sentence the abductor to imprisonment for 6 months, and a fine of 
up to 200 rupees, commutable if not paid to further imprisonment, not exceeding 6 months. 

= Eliot had spoken of women who approached him for help because they had been 
abandoned in their pregnancy by the fathers of their children. Some, he said, had actually 
delivered their children in the court compound. J. Eliot to Regr NA, 10 July 1815. I do not 
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could sentence a man for desertion and wilful neglect to provide for his 
wife and children, legitimate or illegitimate, to imprisonment upto a month, 
but not f 


if it be clearly shown that the latter (the wife) has forfeited all just claim 
to support . . . by living in adultery with another person, or by other 
acts implying wilful abandonment of his protection.” 


However, there was some legal tolerance for the claims of concubinage at 
this time, because the magistrate could also secure some maintenance for 
illegitimate children and for the mother while in a state of pregnancy or 
nursing the infant.” 

Eliot’s communication, and the wording of the regulation implied that 
the wives and daughters were ‘deluded objects’ not aware of their own best 
interests.” The interesting point is that whereas the ‘enticement’ of an 
unmarried girl was punishable so long as she was ‘under the age of maturity, 
viz., fifteen years’, no such exception was made for the married woman. In 
criminal law, therefore, the husband had a lifelong right in the person of 
his wife. The degree of compulsion which the magistrate could exercise to 
make the wife return if she did not want to depended on the individual 
magistrate. In the Kumaon hills where charges of enticement or adultery 
were common and the labour of women crucial to the economic viability of 
the household, wives were regularly restored irrespective of their consent.” In 
other districts of the North Western Provinces, the magistrates referred the 
husband to the civil courts.” In 1839, at a time when the tendency of 


have the material to assess the frequency of such applications for support. For one report of a 
great-increase in applications see, Report on the Administration of Punjab and its Dependancies 
for the Year 1867-68, p. 25, para 79. 

® Reg 7, s 3, 1819. The wife’s claim to maintenance was therefore contingent on chaste 
behaviour, and on living under her husband’s protection. 

® Reg 7, s4, 1819, s 4; also J. Eliot to Regr NA, 10 July 1815, BCrJ 9 July 1819, No. 312, 
WBSA. A half century later the Code of Criminal Procedure would not permit the Magistrate 
to order maintenance for an unmarried woman in a state of pregnancy. However, the 
Magistrate could order a monthly allowance for the maintenance of an illegitimate child: Ch. 

_ XLI, ss 536-38, CrPC, Tikha Moodai, W.R., VIII, 67, in G.E. Knox, The Criminal Law of 
the Bengal Presidency, Vol. I, Calcutta, 1873, pp. 415-16. 

91 Eliot reported that the women sometimes colluded with the procuress to escape detection, 
representing themselves as a part of her family. J. Eliot to Regr NA 10 July 1815, p. 172. 

® Cf. Commr Kumaon to Regr NA, 20 November 1839, COK, PMJ, Jud letters issued, 
April 1839-July 1842, Sl. No. 36, Book VII, Vol. XII, Basta 24, UPSA. Asst Commr 
Kumaon to Civil Surgeon, 22 February 1839, COK, PMJ, Judi letters issued, Vol. 10, Book 6, 
Part 1, UPSA. 

» Secy, Indian Law Commission to Offg Secy, Leg. Dept, 18 January 1839, Leg Cons, 28 
January 1839, No. 27-31, p. 42, NAI. In the Bengal Presidency, the practice was more mixed. 
For the period May 1835-1838, 1276 applications had been made to the criminal authorities in 

- Bengal Presidency for the restoration of wives, and in 500 cases the women had been returned 
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legislation was towards the clarification of such areas of discretionary 
authority, the issue was referred to the two superior courts at Allahabad 
and Delhi. The majority opinion was that the magistrate could not compel 
the wife to return and the husband should be referred to the civil courts.” 
Yet the 1819 regulation still authorised the magistrate to: punish the abductor 
of a married woman, whether she had gone willingly or not.” 

The distinction of an ‘age of maturity’ in the female at which she might 
dispose of her person, and the consigning of the wife’s restoration to civil 
process created some social ripples. The ‘lower orders’ had found criminal 
charges a cheaper and quicker means of tackling the ‘abduction’ of a wife 
or a daughter than civil process.* The ‘respectable classes’ objected to the 
principle of a legal independence in their female relatives as an interference in 
the authority of the ‘head of the household’. Yet they also indicated their 
expectations of magisterial support in exercising this authority over all 
domestic dependants.” Sayyid Ahmad Khan used his exegesis on the 1857 
rebellion to argue that the husband should be able to call upon the 
magistrate to restore his wife, irrespective of her consent: 


. - . it would be impossible to overstate the disgust which was felt by all 
Hindustanees at the licence given to women in criminal actions, even 
married women were recognized in the Criminal Courts as competent. To 
give a married woman such a liberty was simply to deprive her guardian 
of all power over her; and not only this but the measure was altogether 
opposed to the spirit of the existing religions. The remedy provided by a 
suit in the Civil Courts was little better than useless. Cases of this kind 
which, according to our belief and practice should have met with prompt 


to their husbands. The thanadar of Chittagong had been instructed to compel the wife to 
return if she could offer ‘no reasonable ground of objection’. In Faridpur, some of the 
absconding wives had been punished with imprisonment. Leg. Cons, 28 January 1839, No. 
34-42, NAI. y 

* Secy, Indian Law Commission to J.P. Grant, Offg Secy, GOI, 18 January 1839, Leg 
Cons 28 January 1839, No. 27-31, NAI, p. 40. Yet it is significant that five of the seven judges 
of the Nizamat Adalat at Calcutta had held that ‘if the Mahomedan or Hindoo law recognised 
the right of a husband to compel the return of a wife, she should be restored by a Criminal 
Court’; Ibid., p. 42. 

* Vasudha Dhagamwar, Law, Power and Justice: The Protection of Personal Rights in the 
Indian Penal Code, New Delhi, second edition, 1992, p. 156. 

% For example, report of Actg Joint Magt Canara, 26 January 1837, Leg Cons, 15 May 
1837, No. 2, pp. 52-54, NAI; Lushington to Secy NWP, 11 July 1843, COK, Pre-Mutiny, Judi 4 
letters issued, Vol. 13, Book 8, 1 August 1842-10 February 1845, UPSA. 

” V. Srinivas, Brahmin and judicial employee in the Madras Presidency, asserted the need 
for criminal provisions to punish adultery, seduction and breach of contract in servants: Cf. 
Memorandum, 26 November 1838, Leg Progs, 2 December 1842, No. 54, Part I, NAI, 
pp. 581-82. Also see memorial submitted to Bentinck in Madras, 1831, Judicial Dept, No. 8, NAI. 
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attention were so delayed and deferred that the remedy was nearly as 
bad as the grievance.” 


Masters and Servants 


I am speculating that the other section of Regulation 4 of 1819 dealing with 
breach of contract in workmen and domestic servants was the particular 
contribution of the European household in India.” The interweaving of 
rank with distance from ‘demeaning labour’ made Europeans in India 
dependent on a huge number of servants. Racial distance may have pre- 
cluded the intimacy which could sometimes mediate the relationship of 
authority in the Indian household of rank. Membership of the ruling race 
also meant that the British magistrate could be approached with confidence to 
enforce the proper demeanour from servants. But European masters and 
mistresses also confidently assumed a right to subject their servant to 
corporal punishment without ever supposing he would have the temerity to 
take them to court. British visitors to India were struck by this feature of 


% ‘The decrees of the Civil Courts for the restoration of the married woman’, he went on, 
‘are very often waste paper’. It often happens that the woman has borne two or three children 
to the man who abducted her, before her husband can find a trace of her whereabouts: 
History of the Bijnor Rebellion, p. 169 (emphasis added). 

» A ‘servant law’, section 2 of 13 April 1814, for the magistrate’s courts in Calcutta may 
have provided the inspiration for the ‘breach of contract’ clause in Reg 7 of 1819. The buying 
and selling of slaves for household labour was also common among British residents in the 
eighteenth century before the tide of anti-slavery sentiment influenced their domestic norms. 
The connections of such a being with the world outside the household, and therefore to 
certain social resources was more limited than that of the servant who was accused of entering 
into combinations with his caste fellows to negotiate on wages and conditions of service. The 
European master or mistress could not rely on the police and corporal punishment alone but 
might have to use forms of trial by ordeal, and servant panchayats: Fanny Parkes, Wanderings 
of a Pilgrim, Vol. II, London, pp. 304-6. Panchayats: assemblies. 

10 An Englishwoman, Mrs Meer Hasan Ali, waxed eloquent about the relations of defer- 
ence and intimacy between masters and servants in an Awadh household of rank: Observations 
on the Mussulmauns of India, Vol. 1, London, 1832, pp. 3-4. Yet, stray reports and some 
criminal cases expose the terrible violence to which servants and slaves could be subjected to 
in Indian households. See for instance, Report of the Indian Law Commrs on slavery, 15 
January 1841, PP, 1841, Vol. 28, p. 28; Solvyn, Les Hindous, IV, Paris, 1814, p. 6. 

11 Upper-class Indians may have had fears about jeopardising their dignity by exposing 
such issues before the magistrate. A judge of Tipperah said that Indians of rank did not 
prosecute their servants for theft for fear that they would have to swear to the truth of their 
testimony: 23 April 1802, PP, 1812-13, Vol. 19, p. 125. To reveal that servants had absconded 
might suggest a lack of generosity demeaning to the more ‘feudalised’ ethos of an Indian 
household of rank. Yet V. Srinivas, the Brahmin sheristadar, had objected to the abolition 
of criminal breach of contract for servants, citing the special problems of Indian masters, 
because they had to procure servants of their own caste: Memorandum, 26 November 1838, 
Leg Progs, 2 December 1842, Part I, No. 54, NAI, p. 581. 
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Anglo-Indian domestic life.'” ‘It is a savage, beastly and degrading custom’, 
wrote W.H. Russell, describing two servants ‘covered with bandages and 
bloody’ who had been ‘licked’ by their master. Evangelical attitudes 
towards displays of unregulated violence may have begun to dent the 
acceptability of such behaviour, but not always." ‘Was it not a pleasure in 
Lahore’, writes Kincaid, ‘to watch John Lawrence emerge from morning 
prayer at the new church and, refreshed by his devotions, fall with furious 
blows upon the servants awaiting him at the church door?” 

Magistrates interpreted transgressive behaviour very broadly in enforcing 
the unwritten ‘contract’ upon domestic servants. Regulation 7 of 1819 
also authorised the magistrate to maintain the ‘ just claims’ of workmen and 
servants upon their employers. But the difference in the terms of interven- 
tion confirmed the hierarchy of power very clearly.” 


1 ‘Much has been said about slavery’, commented the Reverend Charles Acland, chaplain 
in India from 1842-45, ‘I do not believe that any of the slaves in Jamaica were ever worse 
treated than are the servants of some of our officers here.’ A captain had thrashed his groom 
simply because he hadn’t done so for a long time and the man might grow lazy: A Popular 
Account of the Manners and Customs of India, new edition, London, 1879, pp. 83-84, 96. 
Captain Bellew sketches out a Captain ‘Marpeet’ ‘addicted to flogging his servants for what 
we here should deem trifling offences’, but after holding a form of trial: Memoirs of Griffin: 
Or a Cadet's First Year in India, London, 1843, pp. 260-61. Cf. also Nupur Chaudhuri, 
‘Memsahibs and their servants in nineteenth century India’, Women’s History Review, Vol. 
3(4), 1994, pp. 549-62. 

‘® The master, he said, ‘had no fear of any pains or penalties of the law’: My Indian Mutiny - 
Diary, M. Edwardes, ed., London, 1857. 

1% In his 1841 Handbook, G. Parbury recommended the dismissal of servants, rather than 
beating. He also said that the wage rates which used to be fixed by magistrates no longer 
applied: Handbook for India and Egypt, Comprising the Narrative of a Journey from Calcutta 
to England, London, 1841, pp. 473, 481. 

' D. Kincaid, British Social Life in India 1608-1937, London, 1938, reprint 1939, p. 163, 
also see p. 83. The usual justification was that servants in India preferred to be whipped, 
cuffed or kicked, rather than dismissed. 

1% The Calcutta magistrates interpreted the servant by-law of 1814 to punish all the ways in 
which servants could cause ‘distress and annoyance’ by leaving without warning or ‘just 
cause’; cooks who absconded leaving their masters without dinner; coachmen and syces who 
left their masters to take care of their own dogs and horses; wet nurses who exposed children 
to danger for want of milk, mehtars and mehtaranis who left privies dirty: D.M. McFarlan, 
Chief Magt, Calcutta to F.J. Halliday, Offg Secy, Govt of Bengal, 30 April 1838. Leg Cons, 
26 November 1838, No. 6-10, NAI. In Bombay the ‘servant regulation’ specifically provided 
not only for breach of duty but also for ‘departure from proper demeanour’ Regulation 12, s 
18, of 1827. By a ruling of 4 November 1830 this regulation was made applicable to slaves as 
well. f 

'” The servant could be imprisoned for breach of contract. The master could only be asked 
to pay the wages lost or owing to the servant for discharge ‘without good or sufficient cause’. 
The European British subject could press charges against servants and workmen before the 
magistrate, but was not subject to this jurisdiction himself. The magistrate therefore could not 
compel him to pay wages due, though he could use a provision for recovering debt upto 50 
Tupees: F.L. Beaufort, A Digest, second edition, part II, Calcutta, 1859, p. 695, para 3426. 
The endorsement of domestic hierarchy is also evident in a provision by which a theft could be 
punished as a more aggravated offence if the prisoner was a servant of the person from whom 
he had stolen, and in the house from which the theft was committed: Reg 12, s 3. cl 4, 1818. 
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Magisterial support for the enforcement of a personal subordination in 
servants was imbricated in the fabric of Anglo-Indian life. It may have 
textured arguments in favour of a hierarchically structured notion of ‘order’ 
for India, competing with proposals to restructure society according to the 
principle of ‘voluntary contract’. 


‘Domestic’ Slavery and a Public Traffic 


In 1772 when Warren Hastings and the Committee of Circuit proposed that 
the penalty for dacoity could be enslavement, they had not found it 
necessary to take a very defensive position. Slavery in India, they explained, 
was not the slavery of the American colonies viewed as a ‘horrible evil’ in 
England. ‘[H]ere slaves are treated as the children ‘of the families to which 
they belong’. David Brion Davis points out that ancient slavery had posed 
a problem both for humanists and orthodox Biblicists in formulating an 
abolitionist argument. It was resolved by arguing that except for the 
‘Oriental despotism’ of Rome, ancient slavery had existed as a state of mild 
domestic servitude, leavened by frequent manumissions, and was thus not 
comparable to modern chattel slavery. In the case of the female slave, 
however, the argument moved away from the affective dimension, and 
underlined the theme of civilisational difference and the Company’s legal 
commitment to respect it. Everybody above mediocrity, asserted H. Cole- 
brooke, had household slaves, 


and from this class chiefly are taken the concubines of Mussulmans and 
Hindoos; in regard to whom it is to be remembered, that concubinage is 
not... an immoral state, but a relation which both law and custom 
recognise without reprehension, and its prevalence is liable only to the 
same objection as polygamy, with which it has a near and almost 
necessary connection." 


Coercion over female slaves was said to be connected with the restraint 
which a man of ‘respectability’ imposed on all the female members of his 
household to ensure their seclusion. Even in 1834, despite the evidence 
from certain regions of widespread agrestic servitude, the directions given 


18 Committee of Circuit to Council at Fort William, 15 August 1772, in J.E. Colebrooke, 
Supplement to a Digest of the Regulations and Laws Enacted by the Governor General in Council 
for the Civil Government of the Territories, p. 13. Such images of infantilisation and of affective 
ties invoked in official descriptions of Indian slavery implied that its coercive component 
was of the sort acceptable under a mild paternalistic authority, Cf. F.J. Shore: Notes on 
Indian Affairs, II, London, 1837, p. 404. 

1 David Brion Davis, ‘British emancipation as a moral dispensation’, in ‘Humanitarianism 
or control’, Rice University Studies, Winter 1981, Vol. 67, No. 1. 

40 Note on slavery, 1812, PP, Vol. 51, 1837-38, p. 310. 
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by the Court of Directors on ‘mitigating slavery’ were shaped by the 
premise that slavery in India was largely domestic." And it was this 
premise which gave the Indian government considerable leeway in the pace 
at which it was asked to mitigate slavery by the Charter Act of 1833." In 
drafting laws for this purpose the Governor General was cautioned to show 
a ‘due regard . . . to the laws of marriage and the rights and authorities of 
fathers and heads of families’ ."? 

However, the existence of a traffic in slaves had always posed an embar- 
rassment for this picture of domestic slavery. It seemed to threaten the 
integrity of the domestic unit and to foster illegitimate sources of supply. 
Many officers argued that an unregulated right to sell and buy slaves 
fostered the crime of kidnapping children, the ‘inveigling’ of women from 
their families and the sale of females for prostitution. It encouraged husbands 
to treat their wives as disposable property and put pressure on debtors to 
sell their children.“ In nineteenth-century north India this traffic was one 
strongly marked by an age and gender preference in favour of women and 
children, and females commanded a much higher price than males.” 
Women and children were easier to control than the adult male," and 
female slaves could be drawn upon not only for their labour, but also for 


111 ‘Of the two kinds of slavery, predial and domestic, there is not a great deal of the 
former . . . . Domestic slavery in India is generally mild’: Public letter to India, 10 December ' 
1834, PP, Vol. 51, 1837-38, p. 22. 

™ For criticisms that the slavery clause in the India Bill as originally drafted might be 
construed to cover the inspection of harems and zenanas, see Benedicte Hjejle, ‘The social 
policy of the East India Company with regard to sati, slavery, thagi and infanticide, 1772-1858’, 
D. Phil. thesis, Oxford, 1958, pp. 204-8. The Duke of Wellington warned against alienating 
Muslim soldiers habituated to slave concubines: cf. D.R. Banaji, Slavery in British India, 
Bombay, 1933, p. 14. 

13 Section 88 of Statute 3 and 4 Will. 4, chap 85. 

14 For such arguments, see Magt, Mirzapur to Banaras CC November 1796, BCrJ 30 
December 1796, No. 21, WBSA; T. Brooke, Agent at Bareilly to Chief Secy to Govt in 
Political Dept, 17 May 1811, Bozrd’s Collections (hereafter BC) F/4/369, p. 41, IOL: Lt. Col. ` 
Young Political agent at Garhwal to Agent to Govr at Agra, 10 December 1835, PP, 1837-38, 
Vol. 51, p. 70; W. Leycester to Regr NANWP, 15 April 1836, PP, 1841, Vol. 28, Appendix 
II, p. 330; and Observations of C.H. Cameron and F. Millet, in Indian Law Commissioners to 
GG Auckland, 15 January 1841, ibid., pp. 203-209. 

"5 For the higher proportion oi females in the trade: T. Brooke t to Chief Secy, 17 May 1811, 

_ BC F/4/369, IOL; Political letter from Bengal, 31 December 1832, No. 14, PP, 1837-38, Vol. 
51, p. 4. The Banjaras paid a higher price for female children because they were more 
profitable: Mrs Guthrie, Life in Western India, London, 1881, p. 14. Also Commr, Banaras to 
Secy, NWP, 22 June 1846, WP, Criminal Judl Progs, P/232/53, 7 September 1846, No. 46, 
IOL. Some magistrates used the specific classification ‘female child stealing’ in their police 
reports. For prices, see PP, 1841, Vol. 28, pp. 36-38, and Appendix 1, Nos. 2 and 20, pp. 225, 
248. 

16 The British resident at Gwalior reported that children were more in demand, because: 
they would forget their parents and their birth place whereas adults would seek opportunities 


to run away. Resident Gwalior to Secy, Macnaghten, 30 July 1832, PP, 1837-38, Vol. 51, 
p. 97. 
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their sexual and reproductive capacities, whether as household menial, 
concubine or prostitute." 

In the North Western Provinces and in many districts of the Bengal 
Presidency, the British magistrate was seldom called upon to intervene 
between masters and slaves." But it is interesting that the complaints 
which were ‘lodged were about female slaves who had ‘absconded’ or 
‘eloped’, or concerned prostitutes and dancing girls who asked for emanci- 
pation." In the early decades of Company rule, magistrates had often 
returned such women even if their owners were brothel keepers or managers 
of dance troupes.” Subsequently, when they refused to intervene, their 
assistance was sought in a different form. Deeds of conveyance in slaves 
began to be replaced by deeds of lease." The joint magistrate of Faridpur 
reported that Muslims of the middling classes went through the nikah 
ceremony with female slaves so that they could ask for their restoration as 


u? Cf. evidence of Tek Loll, mukhtiar of the Sadar Diwani Adalat, Calcutta, PP, 1841, Vol. 
28, Appendix 1, No. 2, p. 225, and J. Malcolm, A Memoir of Central India Including Malwa, 
Vol. II, reprint, New Delhi, 1970, pp. 199-203. On the supply side, the hard-pressed rural 
household, threatened by famine, or a pressing rent or revenue payment, would sell the 
female child more easily than the male one, because the daughter would, at some point or the 
other be transacted out of the household. F. Buchanan reported that the poor of Rangpur 
sold their sons with greater reluctance than their daughters because they constituted a greater 
resource for their old age: PP, 1841, Vol. 28, p. 31. 

us Cf, H.B. Harington, Regr, NANWP to Secy, Indian Law Commission, 18 March 1836, 
and responses of Magts of Tirhut, Monghyr, Patna, Shahabad, Saran, in PP, 1841, Vol. 28, 
Appendix II. Report of the Indian Law Commissioners, 1 February 1839, Appendix II, pp. 
180-200. But the magistrate of South Bihar referred to civil cases regarding the sale of whole 
families of predial slaves: Ibid., p. 321. 

"9 G. Mainwaring to Regr, NANWP, 16 February 1836. W. Okenden, Magt, Moradabad, 
to Regr, NANWP, 30 November 1835, Commr, Delhi to Regr, NAA, 22 December 1835. Cf. 
also, ‘Statement of cases of slavery before the Magistrate of Patna’, November 1828 to June 
1835, PP, 1841, Vol. 28, Appendix II, No. 76, 86, 124 and 134. 

“2 For an example from Farukhabad in 1836, see PP 1841, Vol. 28, Appendix II, 
pp. 330-332. F.J. Shore said some officers allowed brothel keepers to institute claims for the 
recovery of runaway slave prostitutes, others did not. F.J. Shore, Commr Jabbalpur, to Regr 
NANWP, 8 March 1836; ibid., p. 365. In Delhi there was a shift in stance and slave girls who 
ran away from the Mughal emperor’s palace were emancipated if they alleged mistreatment. 
Communication from Mughal emperor to Resident, Delhi, 2 August 1828, T.T. Metcalf to 
Resident at Delhi, 2 August 1828: PP, 1837-38, Vol. 51, pp. 39-40. However, officials could 
display a remarkable scepticism about the ‘real’ mistreatment of female slaves, suspecting the 
‘instigation’ of some paramour, or some chafing at ‘mere restraint’. E. Colebrooke, Resident 
at Delhi, to Chief Secy, 5 December 1828: Ibid., pp. 41, 464-65. 

21 Cf, Magt Bakarganj to Regr NA, 10 September 1836, PP, 1841, Vol. 28, Appendix II, p. 
288. The regulations of 1811 and 1832 restricting the slave traffic, and the idea that the 
magistrate would uphold debt-bondage more willingly than a deed of sale, had begun to 
change the forms of transfer even before the abolition of slavery. Yet there is a lot of evidence 
still for deeds registering transactions in young females, even outright sales. These would not 
have stood up in a British court but probably derived their authority from the stability of this 
commerce. 
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wives if they ran away.” The owners would charge the runaway slave with 
theft or claim her clothes and jewellery as their property in the civil 
courts. The grids of property and power dominating women in the 
domestic sphere extended, though in different ways, to structure the life of 
the prostitute or dancing girl as well. 

Despite the regulations of 1811 and 1832 restricting the slave trade,” 
certain regular lines of supply persisted. Though the sale of children in 
British territory was attributed only to natural calamity,” yet I would 
speculate that the decision taken in a peasant household to sell a daughter, 
whether as servant, wife or prostitute, could still be connected to the 
timing and level of a revenue installment.” And while Company rule may 
have curtailed the lavish establishments of the upper classes, it also generated 
a market for women around the cantonments of the Bengal Army.” 


"2 W.H. Martin to Regr NA, 18 January 1836, PP, 1841, Vol. 28, Appendix II, No. 46, 
pp. 292-93. 

PP, 1841, Vol. 28, Appendix II, p. 359; W. Okender to Regr NANWP, 30 November 
1835, ibid. No. 124, p. 354; T. Metcalf to Regr NANWP, ibid., p. 233-34, 358; PP, 1837-38, 
Vol. 51, p. 440. 

'* For disputes over the wife’s property rights in her ornaments, supposed to be secured to 
her by the Hindu law, see F.J. Shore, Notes, II, p. 397. Veena Talwar Oldenberg may have - 
given us rather too rose-tinted a picture of prostitution as a space for mutal female nurture. 
‘Lifestyle as Resistance: The Case of the Courtesans of Lucknow’, in D. Haynes and G. 
Prakash, Contesting Power, Resistance and Everyday Social Relations in South Asia, Delhi, 
OUP, 1991, pp. 23-61. Malcolm gives a harsh picture of the courtesans’ existence, noting that 
there were coercive barriers if they wanted to leave their owner. Memoirs, II, p. 203. 
However, some courtesans could acquire considerable influence in the service of a certain upper- 
class lifestyle. References to the practice by which dancing girls and prostitutes passed on their 
Possessions to their daughters, real or adopted, indicate that some of them acquired and 
retained property. 

13 Regulation 10 of 1811 prohibited the sea-borne trade, and the import or export of slaves 
from British territory for the purposes of traffic. The buying and selling of persons who had 
not been imported into British territory was not prohibited. Construction No. 11, 5 October 
1814, H.C. Tucker, My Notebook of Rules and Regulations, Collectory and Faujdarry, 
Calcuita, 1848, p. 478. Ironically, the great expansion of British territory in India in the 
following years meant that the importation or exportation of slaves from annexed districts was 
no longer illegal. It was only in 1832 that this anomaly was addressed by Reg 3 of 1832, 
formulated for ‘the entire prohibition of the removal of slaves for purposes of traffic from one 
part of British territory to another... .’ 

1 Cf. Thomas Bacon, First Impressions and Studies from Nature in Hindostan (1831-36), 
London, 1837, Vol. II, p. 181. 

7 Elsewhere the oppressive exactions of the Gurkha regime were blamed for the traffic in 
slaves from Nepal and Kumaon into Rohilkhand and from Garhwal down to Hardwar in the 
early nineteenth century. Cf. Colebrooke’s minute of 1812, in PP, 1837-38, Vol. 51, p. 313. 
Sleeman charged the Awadh troops with selling off women and children for revenue arrears. 
Journey through the Kingdom of Oude in 1849-50, Vol. I, London, 1858, p. 87. 

"8 In Kumaon, a couplet composed by Krishan Pandey during the tenure of Commissioner 
Traill correlated the decision to give/sell daughters in marriage to the high interest rate on 
grain. Cf. Arun K. Mittal, British Administration in Kumaon Himalyas, Delhi, 1986, p. 42. 

The deployment of standing mercenary armies in eighteenth-century state-building 
expanded the demand not only for prostitutes and dancing girls, but also for concubines, from 
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In 1812, Colebrooke had tried to argue that the slave traffic within India 
was not fuelled by the profit motive.” Yet resale prices could be high ‘in 
areas of bustling commerce with a demand generated by affluent house- 
holds." And the sale of women and female children as concubines, worse 
still as public prostitutes, remained an uncomfortable aspect of Indian 
slavery.’ Prostitution carried the whiff of an immoral commerce and could 
not easily be assimilated to the domestic realm of marriage and reproduc- 
tion. However, the figure of the female slave could be invoked for the 
argument against abolition as well, in her position as concubine or attendant 
in the zenana. Restraint over the female person was said to be so linked to 
rank and respectability oa law and magisterial authority were helpless 
before hatiopal custom’. ‘ 


men who spent long periods away from home and had money to spend. For settlements of 
prostitutes established for soldiers in Kumaon under the Gurkha dispensation cf. Muneeram 
against Luchmun Rajput, 4 September 1822, NAR, II, pp. 200-202. The patronage of young 
British officers who came in from England between 1778-1785 encouraged dancing girls to 
quit the cities for the cantonments, Charles D’Oyly, The European in India, London, 1813, 
notes to plate XV. Cf. also Hasan Shah, The Dancing Girl, 1790, transl. Qurratulain Hyder, , 
A New Directions Book, 1993, p. xii, p. 97. For this feature of the life of the Company sipahi 
see J. Lunt, ed., From Sepoy to Subedar, transl. and first published by Lt. Col. Norgate, 
Lahore, 1873, 1970, pp. 56-58; Francis Buchanan, An Account of the District of Bhagalpur in 
1810-11, Patna, Bihar and Orissa Research Society, Patna Law Press, 1939, p. 193; 30 July 
1857, Press List of ‘Mutiny Papers’, Imperial Record Department, Calcutta, 1921, p. 387. 

1390 He said that low prices indicated low demand, and that parents sold their children not 
out of avarice but to save their lives in famine. PP, 1837-38, Vol. 51, p. 313. 

1 Malcolm, Memoirs, II, Delhi, 1970, pp. 200-202; Political agent, Harauti Agency, 
Kotah to Agent to the GG, Ajmer, 22 June 1832; translation of an extract from the Gwalior 
Akhbar, 13 July 1832, PP, 1837-38, Vol. 28, pp. 55, 58-59. 

132 An earlier generation of officials could still wave away the sale of females for prostitution, 
for dance troupes, or as temple dancers in the light of civilisational difference regarding 
immorality. Cf. Colebrooke minute, 1812, PP, 1837-38, Vol. 51, p. 312; Committee to revise 
the Bombay regulations to Secy, Bombay Govt, 13 July 1825, PP, 1837-38, Vol. 51, p. 455; 
Act Regr, Faujdari Adalat to Chief Secy, Govt of Fort St. George, 19 November 1839, Leg 
Cons, 16 December 1839, No. 20-22, NAI. Evangelical attitudes, as well as a more racial 
stance on cultural difference made it difficult to express such views. Missionaries and officials 
who wanted intervention, strengthened perhaps by the support which British women were 
giving to abolition, raised the theme of immorality and sexual compulsion. Cf. D. Banaji, 
Slavery in British India, p. 252; Leg Progs, 11 February 1839, No. 16, p. 396, NAI. 

33 Colebrooke argued that slavery in India did not impede marriage or reproduction, but 
had to concede that the situation was different in the case of concubines and prostitutes. PP, 
1837-38, Vol. 51, p. 311. Yet there were officials who described prostitution in India as safely 
confined within certain caste-like communities which did not contaminate the domestic 
sphere, and in fact provided an outlet for desires which would endanger conjugal life. See 
observations of Chaplain, Commissioner in the Bombay Presidency, in resoln of Bombay 
Govt, 30 June 1830, ibid., p. 452; and Judge-magistrate, Jaunpur, 1$ August 1815, Home 
Misc, 775, I, p. 635, IOL. 

14 ‘The protection which the magistrate has to offer females is very small, but this arises 
chiefly from the habits of the people, and the constitution of their society. Any remedy in 
regard to them must be rather the work of time and of general improvement, rather than of 
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Yet, as I argued earlier, the Company had made some moves to police 
this traffic, from pressures which did not entirely derive from the anti- 
abolition movement in Britain. These sprang from a problematic endeavour 
to distinguish between a domestic sphere in which male property rights in 
women and children could be safely endorsed, and an ‘illegitimate’ public 
commerce in their person." When colonial magistracy intervened against 
the ‘inveigling’ of minor daughters and wives it did so to institute a 
domestic terrain separate from this traffic in women. So the payment of 
‘money for a bride was acceptable, but the resale of the wife by the 
husband, or of the widow by her son or other male relative was prohibited 
as a misdemeanour.” And if this sale was into slavery then it was treated as 
a more serious offence, especially if it was into non-British territory.’ At 
the same time, British officials did not want to encroach on ‘bride price’ or 
on monetary compensation for the husband whose wife had been ‘enticed’ 
away by another man. Magistrates and judges were not supposed to treat 
this transaction as a ‘sale’ but as compensation for marriage expenses or 
redress for dishonour.”* But should this ‘compensation’ be negotiated 
through the courts alone to prevent collusive ‘sales’? In the long term, 
colonial concerns to standardise and ‘immobilise’ the conjugal relationship 
may have coalesced with denigrations of bride price and of widow con- 
cubinage surfacing from within certain communities. 


any direct legislative interference.’ Auckland to Hobhouse, President Board of Control, 15 
November 1838, Mss Eur 213/9, IOL, pp. 264-65. And again, ‘The abominations which 
grow out of the maintenance of the zenana, and the troops of the dancing girls are of another 
character, and, for the most part illegal, but from national customs, difficult to check.’ 
Auckland to Hobhouse, President Board of Control, 13 January 1839, ibid., p. 357. 

* By Regulation 53, s 2 of 1803, any punishment short of death could be inflicted for 
kidnapping a child from its guardian for illegal purposes. 

1% In 1823, the sale of wives by their husbands and of widows by their heirs and relations was 
forbidden in Kumaon. P. Whalley, British Kumaon, The Law of the Extra Regulation Tracts, 
1870, reprint, Varanasi, 1991, p. 14. In the hilly region bordering Ajmer, where British 
superintendents sought to ‘settle’ the Mers and wean them away from their ‘plundering ways’, 
they tried to induce their panchayats to prohibit the sale of a wife or a widow. Agra Political 
Progs, 18 February 1835, No. 20, Papers Relating to the Practice of Infanticide in India, 
1834-1842, House of Commons, 1843, pp. 36-37. 

8” Cf. C.G. Mansel, Magt, Agra to Resident, Gwalior, 27 June 1832, PP, 1837-38, Vol. 51, 
p. 58. N 

8 Lt. Col. Hall Supdt Mhairwara (Merwara) to Secy to Govt, 16 December 1834, Foreign 
Dept -Pol. Cons, 4 May 1835, No. 43-45, NAI. See also Commr Kumaon to Regr SDA, 20 
November 1839, No. 26, Pre-M, COK, Judl letters issued April 1839-July 1842, S1. No. 36, 
Book VII, Vol. XII, Basta 24, UPSA. 

1 The chiefs of the Hill states in Punjab province were asked to prevent the taking of reet, 
bride price, from the abductor of a wife except where it was officially awarded as compensation. 
Leg Cons, 20 February 1852, No. 4546, NAI. But W. Edwardes, Superintendent of the Hill 
states criticised this acknowledgement of reet as an encouragement to adultery. W. Edwardes, 
to Secy Punjab administration, 24 July 1851, Leg Cons, 20 February 1852, No. 45—46, NAI. 

© See Lt. Col. Hall to Secy to Govt, 16 December 1834, Foreign Dept, Pol. Cons, 4 May 
1835, No. 43-45, NAI for a suggestive reference. M.A. Anderson suggests that colonial 
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One problem in inspecting this traffic in women and children was of 
preventing the police from abusing their powers." Brothel keepers or 
owners of dance troupes would sometimes register the names of all the 
loundies they purchased or procured at the police station, ostensibly to 
secure themselves against the charge of violating the regulation against 
inveigling wives and minor daughters. But their real object, wrote one 
Superintendent of Police 


is to induce a belief that they have a legal claim over these girls, whom 
they frequently retain against their wills by the aid of the police supporting 
such a registry . ..: . [They] refuse to part with them unless they are 
reimbursed for what they demand as their expense for feeding and 
clothing them; using this régistry as a means of intimidating the young 
females into compliance." 


The most difficult issue in putting a boundary around the domestic sphere 
was that the Company had for long acknowledged the right of parents to 
sell their children, in the sense of accepting this transaction as a legitimate 
source for slaves, as against supply by kidnapping or ‘inveigling’. The drought 
which ravaged Bundelkhand in 1833-34, and subsequently large patches of 
northern India in 1837-38, constituted an important conjuncture in discussions 
about the sale of children. Should Government clearly declare that it 
would not enforce any right of ownership arising from the purchase of 
destitute children?" If it did so, was it bound to provide some legal or 
institutional alternatives to prevent starvation deaths? Government had 
committed itself to some official ‘poor relief in the form of public works 
for the able-bodied, but the helpless were to be left to private benevolence. 


legislation may have constrained the social latitude which women of low-caste groups had to 
obtain a divorce. ‘Work construed’, p. 93. ë 

14 The registration of legitimate sales, a practice prevalent in pre-colonial governance, 
might be perverted to the advantage of brothel keepers, or suggest that the Company was 
actively countenancing this traffic. For a probibition of the former practice of registering the 
sale of children at the police thana, cf. G.C. Cheap, SJ, Mymensingh to Regr SDA, 19 
September 1836, PP, 1841, Vol. 28, Appendix II, No. 47, p. 298. 

12 CO, SP, LP, 31 December 1841, prohibiting the ‘general practice’ adopted by daroghas 
of registering females kept by ‘bawds, keepers of brothels . . . or persons removing loundies 
or alleged slave girls from place to place . . . .” The Darogah’s Manual, Comprising also the 
Duties of Landholders in Connection with the Police, complied by J.C. Marshman, Serampore 
Press, 1850, pp. 177-78. 7 

“3 In a construction of 27 June 1834, the Nizamat Adalat had stated that the purchase of 
children not for importation and sale as slaves was not punishable, but if they chose to run 
away the Magistrate was not to interfere to restore them. Tucker, My Notebook, p. 478. Some 
magistrates seem to have issued proclamations to this effect. Offg Secy, NWP Govt, on police 
report of Agra Divn for the first six months of 1836, Commrs Office Agra, Judi Dept, ~- 
1829-39, Basta 164, RAA. 5 

4 C. Blair, Indian Famines, their Historical, Financial and Other Aspects, 1874, reprint, 
New Delhi, 1984, pp. 46-47. 
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This was the time when missionaries began to set up orphanages for 
abandoned children.“ Magistrates now began to use these instead of the 
earlier practice of handing them over to Indian families who offered to 
support them ‘for reasons of charity’. An alternative frequently suggested 
was that some form of apprenticeship could be substituted for the sale of 
children into slavery.” 

Against the backdrop of large numbers moving on the roads in search of 
food and employment W.H. Sleeman, Commissioner for Thuggee and 
Dacoity, arrived ‘at the ‘discovery’ of yet another form of thuggee, for 
which he coined the term Megpunnaism, the murder of poor parents to 
acquire their children for sale.“* Sleeman used his revelations to press for 
measures to prohibit the selling and buying of children.” But his account 
also had an undercurrent of anxiety about the children of ‘respectable 
families’ cast into a downward social spiral by this traffic. Nancy Cassels 
passes over prostitution and Megpunnaism as the more ‘sensational’ aspects 
of Indian slavery.’ Yet such inflections of immorality and crime were as 
crucial to the argument for withdrawing recognition from slavery as ‘the 
juridical discourse of freedom’. However, government’s reluctance to 


"s For a discussion of the orphanage at Sikandrabad as a social experiment see, G. 
Parbury, Handbook for India and Egypt, London, 1841, pp. 101-102. The children were not 
always amenable to their sociai and moral make-over. Leupolt, Recollections of an Indian 
Missionary, London, p. 170 and Fanny Parkes, Wanderings of a Pilgrim in Search of the 
Picturesque, Vol. II, London, 1850, p. 295. i : 

“ SP, LP to Secy Bengal, 18 February 1844, No. 30, Under Secy to SP, LP, 11 March 1844, 
No. 32, BCrJ, 11 March 1844, pp. 444-46, WBSA. 

W The reasoning was that the buyer would recompense himself for his outlay and the 
children could eventually exercise their own choice in the disposal of their person. PP, 
1837-38, Vol. 51, p. 438. F.J. Skore, Notes, II, p. 405. Observations of C.H. Cameron and F. 
Millet in Report of the Indian Law Commissioners to GG Auckland, 15. January 1841, PP, 
1841, Vol. 28, p. 208. A. Amos, Law Commissioner, second minute, 10 January 1842, Leg 
Cons, 24 January 1842, No. 1-€, NAI. 

“8 Report on the System of Megpunnaism, or the Murder of Indigent Parents for Their Young 
Children (who are sold as slaves} as it Prevails in the Delhie territories, and the Native States of 
Rajpootana, Ulwar and Bhurtpore, Serampore press, 1839, pp. 14-15. This was the decade in 
which the thuggee department had taken shape as a police operation against bands said to 
belong to hereditary ‘fraternities’ who inveigled travellers to murder and rob them. Cf. 
Radhika Singha ‘Providential circumstances: The thuggee campaign of the 1830s and legal - 
innovation’, Modern Asian Studies, 27, 1 (1993), pp. 83-146. 

19 Report on Megpunnaism, p. 5. 

1 Sleeman said that prostitutes sought children of high-caste families because they had 
been kept out of the sun and were fair. Once sold they became outcastes and usually became 
Muslims ‘to secure a recognition of civil and social rights in some circle of society above the 
very lowest.’ Ibid., p. 4. z 

4 ‘Social legislation under the Company Raj’. - 

182? The Government of India opposed the formal abolition of the master’s right of corporal 
- chastisement, but because of apprehensions about the criminal ramifications of the slave 
trade it asked the Law Commissioners to prepare a note on the sale of children. J.P. 
Grant, Offg Secy, GOI, to Indian Law Commrs, 27 May 1839, PP, 1841, Vol. 28, 
Appendix XX, No. 5, pp. 592-93. Also Auckland’s minute of 6 May 1841, BM Adi Ms 
373713, p. 107. ` 5 
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extend its responsibility for famine relief continued to constrain legislation.” 
Act V of 1843 did not make the sale of children by their parents a 
cognizable offence.“ 


Domestic Subordination and Legal Rationalisation 


Macaulay’s draft penal code of 1837 had offered one way by which civil 
equality could be extended via the criminal law, by disengaging magisterial 
authority from any commitment to uphold spheres of personal subordination. 
In the Draft Penal Code of 1837 the chapter of ‘General Exceptions’ to 
punishment did not include any distinction between freeman and slave: ‘no 
act falling under the definition of an offence should be exempted from 
punishment because it is committed by a master.” Though this would not 
abolish slavery as a civil status, Macaulay hoped it would impel the master 
to reconstitute the relationship on the premise of voluntary contract.’ The 
Court of Directors swooped on this proposal with relief and directed the 
Government to ‘lose no time’ in passing an enactment.” 

What is interesting is the way in which the ensuing debate about the 
master’s right to inflict corporal punishment on his slave spilled over into 
discussions about the coercion which a ‘head of a household’ might legi- 
timately exercise over wives, concubines and servants to exact certain 
services and to enforce certain codes of respectability.“* The Law Com- 
missioners contended that some forms of coercive authority were recog- 
nised in the personal law of the Hindus and Muslims and that these had to 
be acknowledged in the criminal courts as well. Significantly, it was the 
analogy of the husband’s conjugal right that they drew upon to illustrate 
their position: 


13 G.C. Cheap, SJ, Mymensingh to Regr SDA, 19 September 1836, PP, 1841, Vol. 28, 
Appendix II, No. 47, pp. 296-99 and J.M. Macleod, Notes on the Report of the Indian Law 
Commissioners; 23 July 1846, London, 1848 for representative arguments against endangering 
poor relief by interfering in the sale of children by their parents. 

‘ However, the courts would not recognise any rights of ownership arising from the 
transaction. Subsequently, however, ZPC s 372, would prohibit the sale, hire or disposal of a 
minor ‘for the purpose of prostitution, or for any unlawful and immoral purpose’. Cf. Home 
Judl, 25 November 1859, No. 14, NAI and Home Public, 30.November 1864, No. 62-63, 
NAI. 

5 DPC, Note B, in PP, 1837-38, Vol. 41, p. 546. 

186 Ibid. . ° 

17 Despatch of COD, 26 September 1838, PP, 1841, Vol. 28, Appendix, XX, No. 1, p. 590. 

18 Such analogies may also have been invoked to remind the Court of Directors and the 
Home government of the cautions they had issued about respecting domestic boundaries and 
the ‘authorities of fathers and heads of families’ in mitigating slavery. ‘There are certain kinds 
of restraint required according to native ideas, for the government of families, and forming, 
according both to law and custom, part of the rights of heads of families, Mussulman and 
Hindoo, which are not to be included under the title slavery.’ Despatch from COD, 16 
December 1834, cited in report of Indian Law Commissioners, 15 January 1841, ibid., p. 5. 
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We may employ again the illustration of marriage . . . We cannot doubt 
that under the rule a Criminal Court would hold a Hindoo justified in 
exercising such a restraint towards his wives as would amount to a false 
imprisonment if exercised towards other women. And if that be so the 
same Court ought certainly to deal in the same way under the Construction 
with the exception or defence arising out of slavery.’ 


Three of the Law Commissioners, A. Amos, D. Eliot and H. Borraidaile, 
warned that abolishing the master’s powers to chastise his slave ‘in moder- 
ation’, would have a domino effect on other strictures of authority in the 
household.'® Amos contended that such an enactment would vest the slave 
with greater autonomy than the servant, as the servant was still subject to 
corporal chastisement and magisterial discipline. Cameron was in the 
minority when he supported the idea of a specific enactment to abolish the 
master’s powers of moderate correction.’* The provisions for the punishment 
of servants he said ‘were not good regulations’, so they should not form 
the standard against which to measure the legal position of slaves.'* Cameron 
also wanted the proposed law to contain a ‘distinct negation’ of the ‘mon- 
strous’ right of the Muslim master to the sexual use of his female slaves." 

Macaulay’s penal code had also indicated other directions in which forms 
of personal subordination could be replaced by ‘voluntary contract’ on the 


9 Ibid., pp. 5-6. 

‘© It would end ‘that kind of domestic discipline by restraint over the slaves, especially the 
female slaves, which has hitherto been considered requisite for the due government of a 
family according to native manners’. Such familial disorder ‘would not admit of compensation’. 
Observations of Amos, Eliot and Borraidaile in Report of the Indian Law Commrs, 15 
January 1841, ibid., p. 219. 

16 Amos was also unwilling to start defining the powers of masters over servants, an issue 
which Macaulay’s draft code had placed on the agenda. Minute by A. Amos, 1 April 1839, 
Leg Progs, 8 April 1839, No. 17, pp. 69-71, NAI. For similar viewg, Minute by W.W. Bird, 8 
April 1839, No. 18, ibid., pp. 75-76. The second Law Commissioner T.C. Robertson concurred 
with Amos but felt they had no option but to promulgate an enactment. Ibid., p. 73. 

12 Such a power he said, hed a liability ‘to run into excess when it is exercised against 
adults’, an argument which suggested that such forms of personal subordination conflicted 
with rule of law. Minute by C.H. Cameron, Leg Dept, 11 February, 1839, No. 16, in Leg 
Progs, 4-25 February 1839, NAI, p. 395. However, so far as children were concerned, 
contemporary discussions around apprenticeship arrangements, and the judicial punishment 
of minors, indicate that corporal punishment remained a legally acceptable ‘corrective’ for 
them. Cf. Radhika Singha, “N> needless pains or unintended pleasures”: penal “reform” in 
the colony’, Studies in History , 11, 1, n.s., 1995, pp. 29-76. 

‘8 Observations of C.H. Cameron and H. Millet, Report, 15 January 1841, PP 1841, Vol. 
28, p. 199. 

'* Minute of C.H. Cameron, 1 February 1839, Leg Dept 11 February 1839, No. 16, Leg 
Progs, 4-25 February 1839, p. 396, NAI. Amos argued that the alleged right of the master to 
prostitute his female slave would have to be made a substantive offence, and that this would 
exceed their instructions. Minute of Mr Amos, 1 April 1839, Leg Progs, 8 April 1839, No. 17, 
NAI, p. 71. 
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premise of legal equality. One of its striking innovations was the exclusion 
of adultery as a criminal offence. This jettisoned the husband’s privilege to 
invoke the criminal law for the redress of a ‘private wrong’. The draft 
code, therefore, broached the issue of legal equality for women in the 
marital contract, but indirectly, by withholding penal sanctions from the 
husband.’ It also excluded the ‘enticement’ of the adult wife from the 
definition of ‘kidnapping’ thereby retracting the operation of Regulation 7 
of 1819.” However, the code also pruned the paternalist aspects of the 
criminal law in a way which would have eroded the wife’s claims to 
maintenance. It excluded, though without any discussion, that provision of 
Regulation 7 which allowed the magistrate to punish a man for wilful 
neglect to provide for his wife and children. 

In subsequent assessments of the draft code, these innovations had few 
defenders. A substantial body of official opinion held that the criminal law 
must continue to endorse paternal and conjugal rights over women and 
that abduction and adultery should be retained as offences.'* This was a 


16 Macaulay’s position was that as an offence against morality the criminal law could not 

punish adultery in a measure adequately representative of society's disapproval. Note Q, on 

- the Chapter of offences relating to marriage, DPC, pp. 579-80. However the code is replete 
with assumptions about sexual morality, as in the clauses relating to rape, and ‘unnatural 
offences’. One of Macaulay’s arguments for excluding adultery was that the penal law should 
not buttress the marital contract in India because it was made from a position of legal 
inequality. The husband could engage in polygamy but the wife’s infidelity was punished. 
DPC Note Q, p. 580. 

16 However, the draft code accepted that the marital contract gave the husband an 
unlimited right of sexual access to his wife, without any qualification as to her age. One 
category of rape was sexual intercourse ‘with or without her (the woman’s) consent, when she 
is under nine years of age’. The exception was: ‘Sexual intercourse by a man with his own wife 
is in no cases rape’. DPC, cl 359, (5) and exception. In their review of the draft code the law 
commissioners suggested that some law might. be necessary to prevent husbands taking 
premature advantage of their marital rights. Second report on the Indian Penal Code, PP, 
1847-48, Vol. 28, pp. 78-79, paras 444-45. IPC s 375, introduced the exception of age: 
‘Sexual intercourse by a man with his own wife, the wife not being under 10 years of age, is not 
rape’ (emphasis added). 

16 The draft penal code recognised the offence of kidnapping a child, and of kidnapping a 
person for rape, ‘unnatural lust’ or slavery (ci 354). But it held that the enticement of a grown 
person to go from one place to another place within the Company’s territories, could be the 
subject of a civil action, and under certain circumstances, for a criminal prosecution, but did 
not come under the head of kidnapping (Note M). The age at which the conveying of a child 
out of the keeping of its guardian was termed kidnapping was put at 12 (cl 354). This would 
have curtailed that provision of Regulation 7 of 1819, which fixed the age of maturity for 
punishing the enticement of a female minor at fifteen. 

18 For criticisms of the code’s position on abduction and adultery cf. Offg Regr, NANWP 
to Offg Secy to NWP Govt, 6 January 1840, Leg Progs, 2 December 1842, III, No. 104, p. 
1427, NAI, ibid., No. 107, pp. 1514-20, NAI; Memorandum, 26 November 1838, Leg 
Progs, 2 December 1842, No. 54, Part I, p. 582, NAI, W.H. Sleeman to Secy to Govt, 18 July 
1840, Leg Progs, ibid., No. 92, pp. 1043-45, NAI; D.F. McLeod, to Regr, NANWP, 18 
January 1839, No. 105, p. 1433, ibid. 
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recommendation incorporated in the Indian Penal Code as it was eventually 
enacted in 1860.’ The 1837 draft code also removed the criminal provision 
for punishing breach of contract in domestic servants." However, criminal 
breach of contract, deemed inappropriate for household regulation, was 
extended to the wider horizon of imperial commerce," and to a labour 
market whose spatial horizons were expanding.” 

Although colonial officials were hesitant about assuming certain functions 
of moral regulation exercised by earlier rulers, public expectations and the 
need to find a normative frame for colonial law, pushed them into an 
interventionist relationship in the household. Over the period covered here 
the conceptual space of the household’ was narrowed in relation to the 
domains of the state and the market. Under the pressure of anti-slavery 


. sentiment and measures to regulate the traffic in human bodies, the 


realm of marriage and concubinage began to be placed at a greater distance © 


` from the public world of commodity and the laws regulating labour.” This 


may have reinforced the legal standing of the husband’s rights over his wife 
as a domestic and personal issue.’ 

Dipesh Chakrabarty has recently been exploring the middle-class 
domestic sphere for elements of a sensibility not yet blighted by the 
‘homogenizing drives of bourgeois modernity’ .'* But when he suggests that 
we turn to the realm of family for the study of affect in the construction of 
subjectivity, affect seems to float free of political and institutional construc- 
tion, from the everyday material textures of time and labour put into the 
household by women," and from the patterns of commerce which provide 


. 19 Cf. IPC, s 497, s 498. However, the wife was not punishable as the abettor. 

1 The argument was that servants could easily be replaced, and that ‘by making such petty 
breach of contracts offences, we should give not protection to good masters, but means of 
oppression to bad ones.’ DPC, Note P, p. 116. 

” DPC Ch. XXIII, cl 463, 464, and Note P; IPC, s 490, s 491, s 493. 

Michael Anderson, ‘Work Construed’, pp. 112-13. ik 

13 With the withdrawal of legal sanction for slavery, the idea of a life-long subordination 
was, in theory at least, removed from the relationship of employer and labourer. Of course 
the rights of the husband and the rights of the employer in some instances were both still 
enforceable by penal provisions. Yet there was a difference in the legal construction of 
subordination. Apprenticeship and indenture were time-bound arrangements. In theory a` 
relationship of debt-bondage could be revoked by the repayment of the loan. The marital tie 
now stood out from these other arrangements as one which gave the husband a life-long right 
in the services of his wife. 

™ Concomitantly, colonial law sharpened the juridical identity of the individual male 
subject by positioning.him as the potential head of a household, vis-a-vis certain familial and 
community controls over his behaviour. j 

3 Dipesh Chakrabarty, ‘Radical histories and question of enlightenment rationality, some 
recent critiques of Subaltern Studies’, Economic and Political Weekly, Vol. XXX (14), 8 April 
1995, pp. 751-68. i 

1 Chakrabarty moves rather too rapidly to the position that the invocation of household 
duties in domestic manuals worked as ‘a cryptic cultural code’, ‘a culturally shared way of 
referring to the qualities of grace/modesty and obedience’. The material he cites gives a 
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a new context for persons and objects within the home.’” The domain of 
affect centering on the familial and the domestic, has to be investigated for 
its power-laden connotations, and its institutional underpinnings, particularly 
for the terms in which female labour is mobilised.'* Certainly patriarchal 
power over women was provided with an anchorage in judicial narratives 
about emotional states which justified or mitigated the infliction of injury 
or death by men upon their female relatives. Ironically, the realm of 
emotion provided the basis here for a legal crystallisation of masculine 
authority, rather than a point of resistance to colonial penetration. 


` different sense of what women felt about the demands made on them for work, the experience 
of fatigue and contests around the idea of ‘leisure’. ‘The difference-deferral of a colonial 
modernity’, pp. 62-63. Rammohun Roy gave a more gritty picture of the domestic toil 
involved in the life of the upper-caste woman. Cf. A second conference between an advocate 
for, and an opponent of, the practice of burning widows alive, Calcutta, 1820. The fact that 
domestic manuals constantly had to reassure women that household labour did not reduce 
them to the status of slaves or servants indicates a field of tension around the personhood of 
the educated woman. 

17 Tanika Sarkar illustrates the way in which worries about indigenous industries circulated 
around the plea for feminine commitment to Hindu ritual objects. ‘The Hindu wife and the 
Hindu nation: domesticity and nationalism in nineteenth century Bengal’ Studies in History, 
8, 2, n.s. (1992), pp. 222. 225. In contrast to Chakrabarty, she argues that Hindu nationalists 
tended to represent the family i in purely emotional terms in order to contrast with colonial 
public life as the domain of worldly strife. 

18 The histories of the ‘fragmentary and the episodic’ examined as knowledge forms free of 
the structures of state and governmentality seem to be assembled by nominalising the other 
structures of power within which they are formed. 
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Amita BAVISKAR, In the Belly of the River: Tribal Conflicts over Develop- 
ment in the Narmada Valley, Oxford University Press, Delhi, 1995, 
286 pp., Rs. 475. 


In her acknowledgements, Baviskar thanks a mentor for ‘encouraging me 
to see the world (system) in my grain of sand—Anjanwara’. And this is 
precisely what the author manages to do so well, using her anthropological 
fieldwork in one village in Jhabua district of MP to raise larger questions. 
She challenges the notion of an innate conservationist ethic shared by 
tribals and other forest dwellers; analyses the role of researchers com- 
pounded by the dilemmas of activism; and explores the complexities of 
movements which fight for tribal rights, yet in doing so misrepresent the 
‘being’, the real hopes, fears and concerns of the people they represent. 
The latter are not always intrinsically revolutionary, not always environ- 
mentally conscious, not always bearers of a pure tribal culture that can be 
used to provide an alternative to the dominant development model. These 
are worthwhile issues to raise at a time when social movements are seem- 
ingly tired and in need of a fresh infusion of strength. At the same time 
they are difficult questions to raise, given the ferocity of state repression 
against anti-dam protestors (see especially her epilogue), and the fact that 
any criticism of the movement is used by the state for its own ends. 
Baviskar opens with an account of her initial arrival in the village—the 
assumptions about Adivasis and Nature which were gradually overturned 
and her attempts at repaying the community by teaching. She leads on 
from there to discuss problems of interpretation and action. Her excerpts 
from her field notes of the time which are wonderfully detailed and 
evocative are among the best parts of the book. Tracing the history of the 
region from the time of the Rajput invasion, she portrays this as one of 
continued struggle between Adivasis and outsiders, with the former always 
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at the losing end. The current struggle under the banner of the Khedut 
Mazdoor Chetna Sangh (Sangath) and the Narmada Bachao Andolan 
(Andolan) is portrayed as a continuation of this past tension ‘rather than as 
a critique of development per se (p. 241). This is somewhat problematic. 
Bhil depredations on the plains were often evidence of their power, and 
there was a great deal more interpenetration of Maratha-Bhil polities than 
is assumed. This is indeed true of many tribal areas, which were not always 
in the subordinate position they are in today. 

The subsequent chapters discuss everyday life in Anjanwara and its 
environs, describing reciprocity, feuds and the struggle for sustenance 
through nevad (encroachments on forest land) in an unromanticised but 
sympathetic and often humorous way. It is good to be reminded that 
village politics are not only zbout resistance to the state, but have an (often 
politically incorrect) life of their own. The discussions of nevad are parti- 
cularly excellent. It is appropriately contextualised against the backdrop of 
prior destruction of forests by commercial felling, state collusion in extract- 
ing fines and thereby maintaining the system, and the desperate need for 
` survival of the Adivasis. Yet it is still shown to be the unproductive and 
environmentally problematic last resort that it is. Whether it is nevad or the 
reliance on budvas (shamans), she claims, people act less out of a belief in 
ecological sustainability or the values of traditional medicine than out of a 
need to live and wrest what happiness they can. However, one must be 
careful while critiquing ‘traditional’ knowledge systems. Given our in- 
adequacy in accessing radically différent systems of knowledge and the 
fact that so much is dying out, there can be no strict comparability of 
systems. 

The last three chapters are dedicated to studying the impact of different 
kinds of political movements in the area. The first, under the banner of the 
Sangath, is aimed at economic self-reliance and political mobilisation of 
the Adivasis, while the second, led by the Andolan, is aimed at stopping 
the construction of the dam. The two are contrasted for styles of func- 
tioning and their respective constituencies. While the Sangath draws 
entirely on Adivasis and addresses their contradictions with the state and 
other exploiters, the Andolan blurs over contradictions between hill Adi- 
vasi labourers and the rich Patidar farmers of the plains who form the 
mainstay of the movement in Nimar. While recognising the compulsions 
under which the Andolan operates, Baviskar points to the contradictions 
inherent in much of the current development debate and advocates that 
these be put to creative use rather than suppressed. Once again, one is 
back to the manner in which intellectuals and outsiders can participate 
in Adivasi life and engender alternatives. where they may not exist. In 
sum, this is a book rich in insights, and a very enjoyable read, not least 
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because of the line drawings and photographs which accompany the 
text. l 


Nandini Sundar 


Joya CHATTERJI, Bengal Divided: Hindu Communalism and Partition, 
1932-1947, Cambridge University Press, Cambridge, 1994, 303 pp. 


. This book tells the sad story of Bengal’s bhadralok. According to Chatterji, 
their decline in the last fifteen years of British rule was both political and 
economic. The Communal Award of 1932 gave Muslims more seats than 
Hindus in Bengal’s legislature, reducing to bhadralok to a minority in an 
Assembly they expected to dominate. The Government of India Act 1935 
substantially expanded the electorate, pulled the mofussil into the arena, 
enfranchised’ many rich peasants, and thus increased the importance of 
Muslims in Bengal’s politics. In their effort to counter this and sustain their 
position, the bhadralok leaders tried to create a unified Hindu constituency; 
this forced them to solicit the support of the lower castes whom they 
despised. The economic nail in the Bhadralok coffin was the Depression, 
which made the predominantly ‘Muslim peasantry of Bengal unable to 
repay loans, or reluctant to part with the rent that contributed to bhadralok 
income. Muslims also began to make jnroads into the bhadralok share of 
government jobs and their control over education. 

Chatterji sees the Bengal Congress as the party of the bhadralok. It was 
urban, elitist, communal, and committed to protecting zamindari rights. 
While the radicals were more noisy, the conservatives were more numerous. | 
When this urban party needed to win a rural vote, Sarat Bose tried to shift 
its programme and expand its social base; but the expulsion of the Bose 
group. from the Congress in 1939 confirmed its conservative and communal 
character. As the Hindus were a minority in Bengal, the bhadralok feared 
that democracy would damage them, and favoured minority rights and 
safeguards. Therefore, measures desired by the All-India Congress were 
detested by the Bengal Congress. This predicament, difficult to transcend, 
kept the all-India party and the Bengal Congress out of tune. 

Forced to retreat on all fronts, and fearing that their nightmare of 
Muslim domination might become reality, the bhadralok abandoned their 
broad nationalism for narrow communalism. This was a way of trying to 
regain their influence. The bhadralok therefore supported partition. Parti- 
tion was a considered Hindu choice, advocated and indeed demanded by 
the Congress party, rather than a purely Muslim one, as is, commonly 
“ believed. The crowning evidence presented for this, discovered in the 
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All-India Congress Committee papers at the Nehru Museum Library in 
Delhi, is a collection of petitions from Hindus in Bengal to the president of 

the AICC, asking for partition. Chatterji argues that Leonard Gordon is 

- mistaken in attributing the pro-partition campaign to the Hindu Mahasabha: 
‘In fact, the Bengal Congress was the chief organiser of the campaign for 
the partition of Bengal’ (p. 249). By the mid-1940s, there was little to 
distinguish the Bengal Congress from the Mahasabha, in its defence of 
Hindu interests. Hardly anyone had any time for the United Bengal 
Scheme, promoted by Sarat Bose and Suhrawardy, quixotically envisaging 
a sovereign and undivided Bengal. So the bhadralok, who had vehemently 
opposed the partition of Bengal in 1905, supported it in 1947. 

The first part of this book, dealing with the Communal Award and the 
Government of India Act, follows the lines of argument set out in the 
epilogue of J.H. Broomfield’s Elite Conflict in a Plural Society: Twentieth 
Century Bengal (Berkeley, 1968), where he describes ‘legislative attacks’ 
on bhadralok power. Here the analysis is on the whole convincing, though 
in addition to legislatures and local institutions, there is also a case for 
looking at trade unions, student associations, the Communist Party of 
India, and the leadership of mass movements: many of the bhadralok 

‘veered away from legislative politics, and that should form part of this 
story. The indices of economic decline also need to be identified. Was the 
bulk of bhadralok income from land, or from salaries? The Depression, 
with its fall in food prices, was not such a catastrophe for Indians with 
salaries in the cities; rather, it was wartime inflation which hurt the salaried 
classes (but the war also increased employment, benefiting the unemployed 
among the bhadralok). Some account needs to be taken of the impact of 
the war, and greater account needs to be taken of differentiation within the 
bhadralok. What is documented and brought out extremely well is the 
specificity of the Bengal Congress, its contradictions and contortions, and 
the conflicts with the Congress High Command. In short, the decline 
hypothesis is plausible, but needs a firmer backing, especially of economic 
history. 

The argument on Hindu communalism is interesting and sharp. Rather 
than positing a shift from nationalism to communalism, it is, however, 
better to see the two as coexisting: during 1946 both exploded in demon- 
Strations and riots on the streets of Calcutta. Many of Bengal’s Hindus 
wanted partition, but did they all want it? The petitions cited are over- 
whelmingly from areas in Hindu-majority West Bengal. This is logical, as 
the bhadralok of Muslim-majority East Bengal were unlikely to be enthusi- 
astic about a partition which might endanger their zamindaris. What was 
the reasoning of those Hindus who did desire partition? Previous work has 
emphasised the immediate political impact of the 1946 killings, suggesting 
that the Great Calcutta Killing made Hindus feel unsafe; Chatterji, by 
contrast, emphasises a longer process of bhadralok decline. 
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` The Hindu demand for partition came, however, very late in the day, in 
the last months of British rule. This is all-important. The situations in 1905 
and 1947 were completely different. 1905 concerned the partition of a 
province; 1947 concerned the partition of a nation. If the bhadralok 
demanded the partition of Bengal in 1947, it was because they believed the 
partition of India to be inevitable (the demand for a United Independent 
Bengal was a non-starter). They were not asking for the partition of the 
country, but for the partition of the province if the country was to be 
partitioned. To miss the conditionality of the demand is to misjudge the 
whole issue. The burning question, and the real choice before the bhadralok, 
was whether they were to be part of the Indian or Pakistani states, and 
their desire for the division of the province must be viewed in this context. 
It did not mean that they wanted to partition India; it meant that they did 
not want to be part of Pakistan. ; 

Bengal Divided is a thought-provoking and valuable book. With refreshing 
skepticism, it questions the self-image of the social group studied. Sources 
like the Bengal Police records and the Bengal Home Department records 
are fruitfully used, with abundant detail lucidly presented. The book offers 
a clear and coherent—if partially disputable—thesis. It succeeds in placing 
bhadralok decline and bhadralok communalism firmly on the research 
agenda. This work establishes the author as an authority on modern 
Bengal’s political history. The author claims that the originality of her 
work lies in looking at partition from a provincial point of view, and at the 
role Hindu communalism played. Yet her work also reminds us to look, 
not just at why the dramatic events of 1947 happened, but at what happened 
to the people who could do little about them. 


Indivar Kamtekar 
Centre for Historical Studies 
Jawaharlal Nehru University 


EuGEne F. Irscuickx, Dialogue and History: Constructing South India, 
1795-1895, University of California Press, Berkeley and Los Angeles, 
1994. z 


The author of this book questions the argument put forward by such 
scholars.as Edward Said that the view constructed in the colonial period of 
the local society was a product of European values imposed on a subordinate 
colonised society. By analysing how people created knowledge regarding 
space and cultural identity in a south Indian district, later called Chingelput, 
Dr Irschick instead convincingly demonstrates that the British and local 
agricultural groups interacted in this heteroglot and dialogic process A 
cultural formation and that, therefore, the view thus formed was neither 
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British nor local but was a cultural construction produced by all members 
of a population. Thus the work presents a new methodology for the 
understanding of historical changes under colonial rule and is, therefore, 
very provocative. 

In the period between 1790 and 1820, intensive interaction between the 
local population and the British in this district focused on formations of the 
past. The creation of a utopian version of the past was pursued by both 
British and local people in order to build the future. Irschick argues that 
one of the most important aspects of the thus-formed Indo-British civilisation 
was the rise in esteem of sedentary agriculture as a form of culture. For 
centuries before the arrival of the Europeans, people in Tamil society 
moved around a great deal. However, Irschick suggests that, between 1795 
and 1895, these spatial orientations were altered by a project to transform 
the society of great spatial mobility into one in which inhabitants were 
fixed and remained in their villages. This process identified for each village 
a corporate life stretching back almost two millennia in the Tamil past. The 
consolidation of Mirasi system was instrumental in creating the sedentary 
society. The dialogic process about the Mirasi system resulted in rendering 
the Mirasidars even more powerful than they had been before. ; 

The work further suggests that the orientation towards sedentary and 
productive society involved protecting elements of the society who did not 
move. Not only the Vellalars but also the Paraiyars proved to be the most 
persistent and most sedentary element of the population from this perspec- 
tive. The main historical task focused on eliminating the unproductive 
signification of slavery and creating a more useful identity, which classified 
the Paraiyars as the most ñxed inhabitants of the entire population. Thus, 
according to Irschick, the various measures either recommended or taken 
by administrators for the amelioration of the Paraiyars formed a part-of the 
project oriented towards the creation of a sedentary agricultural society. 
This general project linked ethnicity with sedentariness and Tamil culture, 
identifying ‘Dravidians’, including Vellalars, as ‘the original settlers’ of the 
territory. In this way, it prepared the way for the non-Brahmin movement, 
a topic studied by Irschick in his previous books. = 

‘While Irschick thus provides us with stimulating interpretations as well 
as rich archival materials of changes in south Indian society, some aspects 
need further consideration. Since the local society in the pre-British period 
is beyond the main scope of this study, whether people in this period were 
mobile to such extent as Irschick suggests remains to be attested by further 
evidence. Why the consolidation of Mirasi rights contributed to the creation 
of a sedentary society also needs further explanation. A section of the 
tenants had formed a migratory population in eighteenth-century south 
India. The government could have contributed more to the creation of a 
sedentary agrarian society, not by consolidating but by rejecting the 
Mirasidars’ claim of preferential rights over waste lands, since the rejection 
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would have enabled the government to issue more pattas over uncultivated 
lands to non-Mirasidar tenants and to make even migratory tenants settle 
as patta-holding farmers in villages. It is also debatable whether the protec- 
tion of Paraiyars was based on the orientation towards a sedentary village 
life. Mirasidars claimed landownership over Paraiyar house-sites, and the 
threat of eviction was held out to prevent the Paraiyars from leaving their 
masters and working for other employers elsewhere. Thus Mirasidars 
attempted to fix and bind the labourers to their villages. Such policy as 
assuring house-sites to Paraiyars by the government was deemed to help 
emancipate them from the control of the Mirasidars and in this way enable 
them to work for different employers and to move to other places including 
overseas estates, leaving other family members in their assured houses in 
the villages. In fact, Tremenheere, the vehement protagonist of the protec- 
tion of Paraiyars, recommended a measure to encourage their emigration. 
Hence ameliorative measures for Paraiyars did not necessarily reflect the 
orientation to fix and bind Paraiyars to their villages. 

The orientation towards a sedentary society, as, Irschick correctly suggests, 
may have formed an important aspect of the British project of transforming 
south Indian society but probably was not the only norm that mandated the 
transformation. The British attitudes and policies constructed and actually 
implemented seem to have been more multifaceted. The above however, 
does not detract from the richness of empirical details and the contribution 
Irschick has made to the study of south India’s history. 


Haruka Yanagisawa 
Institute of Oriental Culture 
University of Tokyo 


SHasui Josui, Struggle for Hegemony in India 1920-47. The Colonial State, 
the Left and the National Movement, Vol. I: 1920-34, Sage, New 
Delhi, 1992, pp. 376, Rs. 325. 

BHAGWAN Josu, Struggle for Hegemony in India. The Colonial State, the 
Left and the National Movement, Vol. I: 1934-41, Sage, New Delhi, 
1992, pp. 331, Rs. 325. 

SHASHI JosHI and BHAGWAN Josh, Struggle for Hegemony in India 1 920-47. 
Culture, Community and Power, Vol. III, Sage, New Delhi, pp. 403, 
Rs. 375. 


Due to constraints of space, this review will concentrate on the third 
volume. There has been a considered shift in focus the first two volumes to 
this one. How a struggle for cultural hegemony can be equated with a 
‘struggle between “Hindu” and “Muslim” groups’ (p. 11) is a bit puzzling. 
In fact, this is constructed as a virtual ‘historic bloc’ by the authors. Were 
there no other conflicts for cultural hegemony in medieval South Asia? 
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As asserted, this book seeks to ‘understand the nature of militant Hindu 
nationalism and an alternative mass movement of the Muslims demanding 
Pakistan’ (p. 13). The authors begin by introducing the subject to the 
reader. Thus, the first chapter surveys the various studies on communalism. 
As opposed to the nationalist paradigm of everybody coexisting peacefully 
prior to the advent of colonialism, Joshi and Josh seem to be determined, 
from the outset, to binarise the issue along lines charted out by imperialist 
historians or those whom they inspire today. This leads them to formulate 
the ‘cultural faultline’-—viz., the eternal conflicts between the Muslims and 
the Others—with everything else remaining peripheral. This assumption 
harps on the invasion of Mahmud of Ghazni as a key element that ‘intro- 
duced’ conflict and contest into the cultural scene. This unhistorical homo- 
genisation leaves virtually no space for any other forms of conflict and can 
be, perhaps, attributed to a complete and selective dependence on secondary 
sources. Thus, the idea of going back into medieval India in order to locate 
the roots of communalism in the 1940s is riddled with sweeping generalis- 
ations and unsustainable formulations. This attempt to trace the ‘cultural. 
faultline’ continues right upto the sixth chapter, diluting the purpose of the 
project. ‘ 

Although their ‘cultural faultline’ does not recognise gender as a point of 
conflict in the medieval past, the seventh chapter is entitled, ‘Women and 
Sexuality in the Discourse of Communalism and Communal Violence’. 
Moreover, the link between the first six chapters and this one is not really 
clear, especially since it is here that one expects a discussion on the 
specificities related to the colonial transition. Here the scholars examine 
the literary sources, the political positions articulated in the 1930s, the 
bardic histories and legends and compare them with the material available 
from ‘standard’ historical texts. The authors assert that all discourses, but 
‘espécially the nationalist discourses are formed of four vital elements’, 
viz., sexuality, anger, greed and pride/arrogance (p. 196). This implies the 
lack of any initiative to locate the possible specificities of the colonial 
context. The basic effort in this chapter is to locate the stereotyping of the 
Muslim Other in the nineteenth and the twentieth centuries, the writers of 
the time ‘merely recreating already prevalent values’ towards different 
goals (p. 256). This eliminates the possibilities of locating inventions. 
Moreover, one wonders if the changes in the techniques of communication 
in the nineteenth century altered the situation. 

The next chapter (‘Narratives of Cultural Contest’) focuses on colonial 
India and examines specific features where the ‘cultural faultline’ got 
associated with conflicts. This is neatly straight-jacketed up to the destruction 
of the Babri Masjid. One could have accepted this as part of a post-script 
or of the epilogue (as has been actually done), but building things from 
medieval India to 1993 has serious methodological problems. 
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The ninth chapter explores the intricate relationship between the Hindu 
Mahasabha and the Congress, emphasising the inter-connections, common 
trajectories and meeting points between them. This chapter undermines the 
very basis of the nationalist historians’ assessment of the Congress. More- 

_ over, by not narrowing things to simple organisational linkages or the well- 
known ‘merging’ (viz., R.S.S./Hindu Mahasabha and the Congress) in the 
late 1940s, the authors offer a canvas which explores perceptions. Perhaps 
one can argue that the ‘cultural complexion of the nation’ was not determined 
solely by these two bodies, as has been asserted. 

The last three chapters deal with the Communists and see the authors 
musing over the past and the present. Whereas the former brings to life 
those who were at the centre of the project (as is evident from the first two 
volumes) to make things look connected and relevant, the latter makes 
some important points which affect us even today. Although plagued by a 
set of problems which we have already referred to, this book will be of 
interest to anyone interested in studying communalism. 


Biswamoy Pati 
Sri Venkateswara College 
Delhi University 


Ravi KALIA, Bhubaneswar: Froma Temple Town toa Capital City, Delhi, 
1994, pp. xx + 236, Rs. 375. 


This is the second book in a proposed trilogy. Kalia’s Chandigarh was 
published in 1987, and a book on Gandhinagar is to follow. Readers of the 
earlier book will find a.strong family resemblance here—arguments about 
the choice of site, the layout and style, the modifications dictated by 
financial cuts, the changes in the plan worked out by a foreign architect. 
Those who are familiar with the story of the building of New Delhi will 
recall similar situations then. 

The province of Orissa was constituted in 1936, and Bhubaneswar was 
chosen as the capital in 1948, in preference to Cuttack and Puri. The Oriya- 
speaking people have, been over the centuries divided between different 
political regimes. Under the British they were part of the Madras and 
Bengal Presidencies and the Central Provinces. The year 1936 marked the 
victory of linguistic nationalism, and it is easy to understand that the choice 
of capital was an emotive issue. Perhaps the least urbanised part of India, 
Orissa’s town not only reflected political changes, as the author would 
suggest, but also older lines of trade and of the dissemination of Buddhism, 
linking Orissa to Bengal. and Burma.. Bhubaneswar’s population and its 
popularity as a pilgrim destination both declined from the fifteenth century 
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onwards, with the rise of Puri. Cuttack as a military encampment also was 
more populous.. B.K. Gokhale in 1945 made an unusual and interesting 
suggestion—that Cuttack be retained as the commercial centre; Chowdwar, a 
suburb of Cuttack, be developed as an industrial complex; and Bhubanesh- 
war, 20 miles south of Cuttack, as the centre of ‘culture’ and education 
(p. 105). This unorthodox suggestion was not acceptable, and Bhubaneswar 
won the nomination. . 

In the 1950s, Jawaharlal Nehru used many evocative phrases to describe 
Indian towns of the time and of the future, phrases which on examination 
turn out to be embarrassingly clichéd. Shahjahanabad, he declared, had a 
soul but British New Delhi did not; Chandigarh was to be the great modern 
city looking to the future; Bhubaneswar, he foresaw, ‘would not be a city 
of big buildings for officers and rich men, without relation to common 
masses’ (sic !). It would ‘accord with our idea of reducing differences 
between the rich and the poor’. Also, it would be ‘a place of beauty . . . so 
that life might become an adjunct to beauty’ (p. 157, and again on p. 191). 
Kalia writes that ‘Nehru’s two different visions shaped the outcome of 
Bhubaneshwar and Chandigarh differently’, but also says, inexplicably, 
that ‘perhaps the most important factor influencing Bhubaneswar was the 
absence of Jawaharlal Nehru’ (p. 191). 

If Patrick Geddes had been given the job, the Lingaraja Temple would 
have been the centrepiece of the new capital, like Notre Dame in Paris or 
the Jama Masjid in Shahjzhanabad. Sadly, that stupendous piece of archi- 
tecture only served as a reference point for architectural details tacked on 
to modern buildings, and the capital was as unrelated to the old city as New 
Delhi was to Shahjahanabad. ‘Bhubaneswar had been planned as if the 
Lingaraja temple does not exist’ (M.N. Buch, p. 196). Symbols were given 
a lot of importance. Koenigsberger, the Austrian architect chosen to’ 
design New Bhubaneswar wanted a Gandhi Memorial column designed 
like an Asoka Pillar (p. 154). But, as Biju Patnaik was to tell the Indian 
History Congress in 1978, to Oriyas Ashoka was a harsh conqueror. 
Gandhiji’s statue as ultimately built shared the place of honour with two 
Oriya nationalist leaders. . 

Anthony King, commenting of Kalia’s book (back cover), calls it a 
‘documentation of the ideas of the modernist architect-planner (Koenigs- 
berger) and those of local Indian critics’ (ambivalent about ‘modernity’). It 
is not as simple as that. Unlike Corbusier, Koenigsberger studied Indian 
architecture and town layout. He was keen to avoid the dreary grandeur of 
New Delhi. Ironically Lutyens’ trees made New Delhi a beautiful garden 
city, while the accent on economy in Orissa made many areas of the new 
capital dull. ‘Bhubaneswar is a poor man’s town’ declared Biju Patnaik (p. 
196). After the planners had departed, the ‘unauthorised housing’ of the 
poor made human the empty waste lands of new Bhubaneswar. Julian Vaz, 
the Indian architect who worked (or could not work) with Koenigsberger 
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was not surprised. ‘No Indian is happy with any form of severe laws of 
function for the use of space’ (p. 176). As with most modern Indian towns, 
the building of Bhubaneswar saw the whittling down of the great idea by 
personal rivalries till the capital of Orissa became ‘a typical PWD township’. 
Nehru’s language is infectious—Kalia concludes by writing that ‘the story 
of Bhubaneswar is one in which a people attempted a break with the past in 
the hope of a new future’ (p. 196). Where is the break? The pilgrims even 
now swarm to what to them is still a major shrine. The capital has not 
replaced, it has only supplemented, the temple town. 

- OUP could be more scrupulous in its copy editing. As for the maps, this 
book, like many other recent OUP publications, has reduced some maps to 
a‘ghost grey fuzziness. The reader who has not visited Bhubaneswar is left 
none the wiser about the relative positions of the temples and the new 
office buildings and houses. Surely for the price of the book the reader 
deserves better. 


Narayani Gupta 

Deparnnent of History and Culture 
‘Jamia Millia Islamia 

New Delhi 


Ian J. KERR, Building the Railways of the Raj 1850-1900, Oxford Univer- 
sity Press, Delhi, 1995, 254 pp., Rs. 395. 


The mobilisation of human beings and materials for the construction of 
India’s far-flung rail network was a dramatic and painful endeavour. Some 
1.5 to 4.5 lakh workers were employed on an annual basis from 1850 to 
1900, during which period nearly 24,000 miles of track were laid. This 
single most important infrastructural project of the Empire gave birth to 
what was in 1910 the fourth largest rail system in the world. Ian Kerr’s 
monograph examines a body of data and records which have long deserved 
careful historical attention. It is an outcome of extensive archival research 
and fieldwork which has yielded several articles, some of them published in 
IESHR. | 

_ The first three chapters deal with core features such as the role of 
government and the complicated patterns of control involving several 
levels of contractorship and as many as ten categories of ownership and 
management. We learn about the notorious 5 per cent guarantees agreed 
upon in 1849, upon which construction began (‘private enterprise at public 
risk’, as Daniel Thorner called it), with the quid pro quo of governmental 
control of the direction and length of lines and supervision of the construction 
process. Kerr’s remark that ‘state capitalism came early to India’ reminds 
this reader of Gallagher’s query—In the age of laissez faire why was the 
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Indian economy developed by the state?’. It also tests Polanyi’s notion that 
imperialism was a means of incorporating alien territories into a protection- 
ist regime. 

The work is not just a study of colonial entrepreneurship. Notwithstanding 
Kerr’s remark that his book ‘is not a history of worker agency, [but] a 
history of how the British got the railways built’, it is an addition to the 
growing historiography of Indian labour. Three chapters deal with matters 
such as recruitment, working conditions and worker resistance. The com- 
plaints (in the early years) of the seasonal nature of labour attendance, the 
role of zamindars and headmen in recruitment, the low-caste, tribal and 
artisan composition of the workforce and the pivotal role of jobbers, or 
gang-sirdars are reminiscent of labour management in coal mining, an 
industry whose development was intertwined. with the life of the railway. 
The descriptions of labour processes and working conditions are stark and 
detailed. We learn about jobs as variegated as brick-making, well-dredging, 
plate-laying and the erection of steel bridges and masonry viaducts, and 
readers will be impressed by the ten remarkably well-reproduced photo- 
graphic reprints of construction sites dating back to the 1860s and 80s. We 
also obtain a glimpse of the human cost of this gigantic endeavour—of the 
numerous accidents and outbreaks of cholera and malaria which took a 
heavy toll of the workers (and supervisors), and the context and causes of 
work-related mortality. 

The advent of the railways in India undoubtedly signified a massive 
technological innovation. Over the decades, its construction saw the intro- 
duction of steam dredges, pneumatic rivetting and electric lighting. These, 
coupled with a complex division of labour; mediate supervision (sub- 
contractorship), the shift system and piece-cum-task-related remuneration 
vastly improved productivity. On the whole, however, Kerr believes that 
technical change was incremental and adaptive. Whereas Indians gradually 
learnt jobs such as rail installation and rivetting, the earthwork was performed 
manually, without the use of tip-wagons and mechanical excavators. 
Machinery had other functions too—steam-driven dredgers (working in 
foundation wells for bridges) could be a means of disciplining the operators 
of the bullock-driven dredgers. The British were capable of adapting to the 
Indian preference for traditional methods of earthwork, as exemplified in 
their retreat on the matter of the wheelbarrow, which the workers refused 
to use. And it-Was not only in technical matters that the controllers of 
labour learnt from their experiences on ‘the permanent way’. The passage 
of the Employer’s and Workmen’s (Dispute) Act of 1860, a milestone in 
the evolution of labour legislation in India was heralded by violent conflicts 
on the hazardous site of the Bhore Ghat incline on the GIP railway. 

The book also contains interesting information such as the cannibalisation 
of ‘the old mounds at Hurruppa’ to obtain ballast for lines in the Punjab, 
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the hiring of air-supplied divers to retrieve tools from the bottoms of wells 
in river-beds, the presence of female gang-sirdars at certain work-sites, the 
deaths due to kala-azar of Cornish miners working on a tunnel in Singhbhum, 
a go-slow by Punjabi well-sinkers seeking to prolong their employment, a 
strike by piece-rated brick makers demanding brass moulds—an innovation 
they had resisted when it was first introduced and the introduction by an 
engineer at Bezwada—of a flour-mill and wheat imported from Calcutta to 
keep his Punjabi workmen happy. There are two statistical appendices—the 
first an essay on employment, the second containing a list of tables. Both 
are simply expressed, but obviously the products of arduous data collection 
and arrangement. Kerr’s book provides food for thought on the economic 
role of the colonial state, the emergence of a labour market, the scope of 
technical innovation and the nature of production relations which retained 
the marks of ‘tradition’ but also signified integration into the structures of 
global commerce. It is an important and well-researched contribution to 
the economic history of India. 


Dilip Simeon 


JOHN Kom_os, ed., The Biological Standard of Living on Three Continents: 
Further Explorations in Anthropometric History, Boulder, Westview 
Press, 1995, pp. ix + 225. 


Since the mid-1970s, economic historians—under the leadership of Robert 
Fogel and his associates (notably Stanley Engerman and Roderick Floud)— 
and students at the University of Chicago (notably Richard Steckel and 
John Komlos) have made a concerted research effort to study trends in the 
height of North Americans and Europeans during the past three centuries. 
Some of their findings are in accord with previous knowledge: there were 
social-class differences in height; descendants of European migrants to 
North America were taller than their progenitor populations in Europe; 
and there has been an increase in the height of Europeans. Other findings 
are novel: the descendants of European migrants to North America achieved” 
modern height levels by the mid-eighteenth century; the descendants of 
African slaves in North America were taller than their progenitor popula- 
tions in Africa; and the height of North Americans and some European 
populations declined in the first half of the nineteenth century. 

Although some scholars have used height as a proxy variable for per 
capita income, the relationship between height and economic variables is 
complex. Height is related to both genetic and environmental factors, but 
as the genetic composition of a closed population does not significantly 
change over time, changes in height will be due to environmental factors. 
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There are three main environmental factors which affect height: nutrition, 
disease, and work during childhood, but what makes the link between 
trends in height and trends in per capita income so difficult to estimate is 
that the relative contribution of each of these environmental variables to 
changes in height is not well-understood. The average height of a population 
may actually decrease during a period of rapid growth in per capita income, 
for example, if the disease environment worsened. This appears to have 
happened in the United States during early industrialisation. A similar 
decrease in height in the United Kingdom during early industrialisation is 
more difficult to interpret as scholars continue to debate whether per 
capita income was increasing or decreasing during this period. The decline 
in height is consistent with a worsening of the disease environment accom- 
panied by either rising or falling per capita income. It follows that the trend 
in height during early industrialisation cannot be used/to discriminate 
between competing hypotheses on the ‘standard of living debate.’ 

Historical data on height originate mostly from ‘institutional’ populations 
of soldiers, sailors, police, convicts, slaves and indentured servants as 
height was an indicator of physical ability and/or assisted in identification. 
These bodies of data usually contain selection biases. One bias is the 
minimum height restrictions in recruitment of soldiers and police. But as 
the distribution of heights approximates the normal distribution, the short- 
fall in the lower tail of the distribution can be compensated for. A more 
serious bias in military samples is that recruitment standards change over 
time so that recruits are selected from different socioeconomic strata of 
society. In a war in which a high proportion of young male adults are 
inducted, for example, recruitment standards will be lower than in a war in 
which a small proportion of young male adults are inducted. Similarly, 
when recruiting soldiers in peacetime (and police and indentured servants), 
the success of recruitment depends on labour market conditions. When the 
market is tight, recruitmeni is made difficult and recruitment standards are 
lowered, and vice versa. 

Caution, accordingly, must be used when making inferences from data 
on height, and the great merit of this work is that most contributors are 
cognizant of the conceptual and empirical problems in using anthropometric 
data. The studies have a wide coverage, using published aggregated data 
on the height of army conscripts in Russia, the Netherlands, Italy, France 
and Spain, and unpublished individual-level data on the height of army 
recruits, police, seafarers and holders of insurance policies in North 
America. There are also studies using individual-level data of the birthweight 
of the children of women who lived through the Irish famine of 1845-1849, 
and the age of menarche, height and weight (including birthweight) of 
children living in a utopian community in the United States. An overview 
of small-scale medical and anthropological surveys of the heights of Indon- 
esians is also included. 
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The studies are a useful contribution to the growing literature in anthro- 
pometric history and John Komlos is to be thanked for bringing them 
together. 


Ralph Shiomowitz 
The Flinders University of South Australia 


Davip LuppeENn, ed., Agricultural Production and Indian History, Oxford 
University Press, Delhi, 1994, pp. 382, Rs. 395. 


The dividing lines among scholars of agrarian history in the colonial period 
were till recently drawn between ‘pessimists’ and ‘optimists’, with the 
former stressing the skewed impact of forced commercialisation and fiscal 
pressures exerted by the imperial authorities on peasant producers. The 
latter, in turn, pointed to the new opportunities for growth provided by 
market integration. The strength of this volume is that it adequately 
represents both strands of thought and also puts the entire debate in a 
wider perspective. The perspective introduction by Ludden itself shows 
how agricultural production, both as a process of creating wealth and in 
terms of its political significance in a largely agrarian society, is about so 
much more than the systems of revenue collection and landed property. 
Yet, the shift of focus towards well-researched regional studies has only 
reinforced the view that there were contrasting experiences between and 
even within different regions. The major point of departure of the Company 
state in the wet cultivation zones along the coast and later in the dry 
interior lay in its ability to reach out below the landed intermediary, 
whether a zamindar or a palaiakarar (poligar). The new kinds of information 
that become available from official records, surveys and maps testify to an 
increased level of engagement with rural society. This was a necessary 
prelude to the curtailing of more mobile groups of producers in the interior. 

The first section includes an essay by Stokes on the contrasts between 
east and west Uttar Pradesh (UP) in which he emphasises the importance 
of differing systems of property. Stone’s paper on canal irrigation in 
Muzatfarnagar re-works the optimistic scenario for the impact of the new 
technologies. Unfortunately, he does not indicate how far this was specific 
to the subregion and to what extent it was true of the Indo-Gangetic basin. 
Kaiwar’s view of agrarian economic change in western India tends to the 
opposite point of view, namely that imperial policy and peasant strategy 
hindered the growth of full-fledged capitalism. The basic premise appears 
to be questionable: that there was only one road to capitalist agriculture. 
After all, there could be historically specific ways in which agricultural 
production could be transformed, but the attempt here is to ‘show’ why 
certain changes did not or could not come about. 
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The historically specitic but complex process of commercialisation of 
production is explored in the next section by Amin (on sugar in Gorakhpur), 
Satya Narayana (on Andhra) and BB Chaudhuri (on Bengal). The work on 
Andhra is especially of interest as it is the least widely known of the three 
essays. But it drives home the extent and depth of market linkages both in 
the delta of the Krishna—Godavari and in the interior. The pieces of the 
picture are especially important because they give us a picture from the 
ground-up, studying the minute particulars of commerce and production. 

The last part of the boak includes Sugata Bose’s well-known study on the 
agrarian structure of Bengal, but the other two essays on central India by 
Bates and Raghavan brirg to light neglected features of agrarian history. 
The former convincingly sketches the pivotal role of migrant labour from 
hill and jungle areas to the wheat and cotton zones; Raghavan shows how 
the structure of the settlements in the Central Provinces saw an emerging 
alliance of the sarkar and malguzars. The nature of malguzari has rarely 
received the kind of attention reserved for ryotwari and zamindari, and 
the paper fills a gap in scholarship. 

Many questions obviously demand fresh attention. Were certain regions 
or particular forms of production better equipped than others to handle the 
new pressures of the colonial era, and to what extent was adaptability due 
to changing peasant strategies? For instance, the wider context of sugar 
cane production in UP was very different from that described in studies of 
Maharashtra. The regional and microregional studies represented here ` 
should also caution against any simple explanations about wider changes. 
Second, to what degree was the confining of pastoralism or swidden 
cultivation a by-product of colonialism as opposed to an inevitable part of 
the rise of new forms of property? 

The volume fills an important gap by drawing attention not only to very 
specific issues regarding agriculture but in locating them within a wider 
framework. As Ludden points out, The Cambridge History of India published 
in the 1920s and 1930s virtually skipped over agrarian issues. This volume 
is proof that this will no more be possible. 


Mahesh Rangarajan 
Fellow 
Nehru Memorial Museum and Library 


Tuomas R. METCALF, The New Cambridge History of India Il, 4. Ideo- 
logies of the Raj, Cambridge University Press, Cambridge, 1994, 
pp. ix + 244. 


A part of the New Cambridge History of India series, Ideologies of the Raj 
. does not claim to be a general history of India during the Britain era: 
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Metcalf’s aim is to tease out ideological assumptions the British had about 
India by studying their activities and policies in India. According to him, 
the two overarching ideals of similarity and difference between themselves 
and Indians is what informed much of the British strategies of governance. 

Metcalf takes us through the process of formation of the British identity 
as a modern and civilised people under the influence of the Enlightenment 
philosophies. This process went hand in hand with the growth of the 
empire, as much of this identity was in opposition to the world outside. 
With regard to India, in the early decades of the empire, a stereotyped 
sense of Indian difference was evident in concepts of Asiatic antiquity and 
Asiatic despotism. However, there was also search for common origins and 
resemblances, and a shared classical past. f 

The second quarter of the nineteenth century was influenced by the 
ideals of liberalism which provided a strategy for making Britain and India 
alike, as liberal values were deemed to be universally valid, and belong to 
the peoples of the whole world. Most important, the liberals conceived of 
human nature as intrinsically the same everywhere. Christianity, trade and 
law could bring in a revolution in Indian society, making it similar to a 
civilised Britain. Here, the ‘difference’ was worked out by denouncing ' 
Indian literature, religion and law. Though dedicated to rooting out bar- 
barism, the liberal enterprise thus disseminated more widely than ever the 
notion of Indian difference. 

The 1857 events produced in India a crisis of the Raj and of the ideology 
of liberalism itself. Now the conception of the empire was ever more firmly 
grounded on notions of Indian difference. Political experience now desired 
that the existing institutions of the society be not meddled with any further— 
the native systems of India had to be preserved rather than reformed. This 
political need could now be translated into an enduring notion of Indian 
difference to a modern Britain, but also led to an uncomfortable contradic- 
tion between the self-image of the British as agents of progress, and the 
new role they took upon themselves as custodians of an antiquity called 
India. After 1859, bulwarking of traditional elites generated a new repre- 
sentation of India as medieval, its institutions feudal, picturesque, exotic—in 
short, different from those of Britain. Metcalf here suggests that this was 
partly a result of the British’s own reaction to industrialisation, laissez faire 
and the rational excesses of Benthamism—a yearning for what England had lost. 

The mental distinction between Britain and India also took on the idiom 
of non-white and white rights and capabilities. While self-government was 
granted to white settlement colonies, colonies like India seemed to need 
paternal white guidance. Extending the franchise to working people in 
Britain took away any similarity that may have existed in the British mind 
between this section and the colonised Indians. In fact, by the late nineteenth 
century, India was no more to be made into Britain’s image—it was now a 
jewel in its crown instead. 


a 
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Even when the British tried to understand India more systematically, 
‘difference’ was evident in their putting caste and religion, and not class— 
the great divide in their own society—at the heart of the country’s social 
system. Metcalf analyses the categories of martial races, criminal tribes and 
thugs and so on, which even when distanced from caste and religion, were 
entirely unique to India. 

By the late nineteenth century, furthermore, India appeared more and 
more a land of disease and filth as British civic amenities improved back 
home. The fears raised by the 1857 events, and fears of Indian diseases 
together now shaped much of the literature of the time (and much of the 
city planning). Analysing the concepts of similarity and difference implicit 
in the passions raised by the Ilbert Bill in the 1880s, Metcalf argues that this 
Bill, whose implications represented a demolition of the ‘difference’ theory, 
paved the way for the Montagu and Chelmsford reforms years later. 

Metcalf’s main argument, then, is that while the project of reforming 
India was based on assumptions of similarity, from 1858 to 1918 the 
dominant notion that prevailed. was that of difference. This is a most 
fascinating kaleidoscope, full of intricate conceptual criss crossings and 
parallels, and ideological permutations and combinations. What stays with 
the readers at the end, however, is not Metcalf’s theory of difference, but 
the sheer variety of ways in which the British comprehended India. Metcalf 
is always alert to the similarities subverting his theory of difference, and 
the obverse. However, by counterposing these two sides of essentially the 
same coin, and making that into his sole grid for catching the many nuances 
that his own data throws up, he does himself a disservice. He has to then 
consciously underplay the constant inconsistency that would naturally dog 
an enterprise spread over several generations of British administrators; the 
competing notions of empire within the same era and across eras; the gaps 
in what was visualised, and achieved (and then was deemed to be achieved 
by succeeding administrators); the intellectual currents like Social Darwin- 
ism or Romanticism or scientific racism, which influenced policies towards 
the colonies for decades at a time; the coming of a Whig or Tory govern- 
ment which will upturn a current policy temporarily; discoveries in science 
and medicine—the list is endless. 

However, Metcalf makes up for his self-limiting framework by speculating 
en route and providing valuable insights on a variety of subjects: from 
origins of Indo-Saracenic style in architecture to a homoerotic affinity the 
British might have felt towards the ‘martial races’ or the manly Pathan, 
from Kipling’s representation of the effeminate, cowardly Bengali to 
ambivalences in British construction of India’s Mughal past. Metcalf brings 
to notice the latest material being generated on the Irony that was the 
British empire. 


Meena Radhakrishna 
Nehru Memorial Museum and Library 


Book Reviews / 363 


TAZEEN M. MURSHID, The Sacred and the Secular: Bengal Muslim Dis- 
courses, 1871-1977, Oxford University Press, Calcutta, 1995, 
Rs. 675. 


In the wide spectrum of Muslim India, Bengali Muslims came to constitute 
a distinct entity, large in numbers and defined by a Sanskritic language. 
Their struggle to acquire state sovereignty, through a large number of 
conflicts spanning the greater part of the twentieth century, is the theme of 
Dr Tazeen Murshid’s important study. The agents of this process were the 
` products of the new system of education established by. the British. They 
came to constitute the new middle class of Bengali Muslims. ‘Dr Murshid 
argues convincingly that it is this class, which grew in size with the expansion 
of education, that defined, in the colonial context, Muslim interests and 
pursued them through the political process instituted by the colonial power. 
‘In association with Muslims from other parts of India they achieved the 
partition of the country in 1947 and the establishment of the state of 
Pakistan, conceived as a homeland for the Muslims of the subcontinent. 
During the pre-partition phase the Bengali Muslims’ struggle was with 
Bengali Hindus, who had dominated the economy, culture and politics of 
Bengal for over a century. Bengali Muslims defined their identity in 
opposition to Hindus on the basis of religion, and utilised their numerical 
majority to claim a preponderant share of state power and patronage. 
Their ’success in achieving this led to the partition of Bengal, accompanied 
by large-scale communal violence, into Hindu majority and Muslim majority 
zones, the former becoming part of India and the latter that of Pakistan. 
This resulted in a fundamental structural change, abolishing the long- 
standing Hindu-Muslim conflict and giving rise to a conflict between the 
Muslims of East Pakistan and those of the West, especially the Punjabis who 
dominated the Pakistani power structure at the centre. After a relatively 
brief struggle and a war between India and Pakistan, the Muslims of East 
Pakistan achieved their cherished objective of having a sovereign state of 
their own. Alongside these there was the long-standing conflict between 
the ashraf and the atraf among the Bengali Muslims, focusing on the status 
of Bengali language and culture. 

It is a well-established proposition in literature on national movements 
that intellectuals play a pivotal role in developing and articulating political 
consciousness, shaping group identities and fashioning political movements. 
These roles Bengali Muslim intellectuals fulfilled with vigour. The Hindu- 
Muslim divide in the province and the poverty and educational backward- 
ness of the Muslim peasantry, especially in East Bengal, gave unusual 
sharpness to the political conflict in the province. It is a distinctive feature 
‘of Dr Murshid’s argument that in this conflict there was not a single, 
monolithic, Muslim point of view. Muslims argued among themselves 
while they mounted their political forces against the Hindus, more speci- 
fically against the Congress-led movement of Indian nationalism, which, in 
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Muslim eyes was a Hindu movement designed to install Hindus in power. 
They argued about the status of the Hindus as a minority, about the 
question of joint versus separate electorates, about Sanskritic versus 
Musalmani Bengali, and about the place of religion (Islam) in public life. It 
is to discourses on these matters that Dr Murshid addresses herself in her 
study. 

In three closely argued chapters of Part I of her book, covering the 
period 1971 to 1987, Dr Murshid details the history of the emergence of a 
Muslim intelligentsia in Bengal and the political, cultural and religious 
questions that occupied its members. In Part II, with four more chapters, 
covering the period 1947 to 1977, she deals with the post-partition develop- 
ment of this class and its preoccupations with language, culture and 
religion. x ; . 

In the pre-partition phase of Bengali Muslim politics, Dr Murshid 
argues, ‘a certain ambivalence regarding their political destiny and ideo- 
logical outlook characterized the majority of the intelligentsia’. She goes 
on to say, “This ambivalence was noticeable in the vacillating political 
careers of individuals like Fazlul Huq, Shahid Suhrawardy, Abul Hashim, 
Abul Mansur Ahmed, Moulana Akram Khan, etc..... It was also mani- 
fest in their attitude to the Muslim League, the Pakistan idea and the idea 
of a united Bengal’ (p. 172). ; 

Although it would be fair to say that the dominant ethos of Bengali Islam 
tended to be orthodox, born as it was of the Islamising movements of the 
nineteenth century, there were significant intellectual movements promoting 
liberal, sometimes radical, outlook on religion. One such movement, called 
Buddhir Mukti, ‘a movement for the emancipation of the intellect’, for 
whose members ‘religion was not central to their world-view’. They were 
opposed to mullah activism, and consequently ‘its adherents were threatenéd 
with persecution by its opponents’ (p. 125). Dr Murshid’s account of this 
movement and the Muslim Sahitya Samaj (pp. 125-32) makes for most 
interesting reading. 

On the issue of language there was a fundamental conflict between the 
Urdu-speaking ashraf andthe Bengali-speaking atraf, the vast majority of 
the Bengali Muslims. It became the critical issue of cultural identity for the 
latter and supplied the rationale for the creation of sovereign Bangladesh. 
Among the Bangladeshi Muslim intelligentsia (classified in three groups: 
ashraf, vernacular and counter-vernacular) there have been different, con- 
flicting, approaches to the status of Bengali and attempts were made to 
‘Islamicise’ the language, with little success. 

The conflicts over the status of Bengali have also found their reflection 
in the discussions over the character of the state: secular or ‘Islamic’? 
Secularism enjoyed a very limited degree of acceptance among the Bangla- 
deshi Muslim intelligentsia as well as the general population, and the 
secular state founded in 1972 survived only for five years. The crucial 
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question for Bangladesh has been the political status of Islam. Dr Murshid 
discusses the problem comprehensively without disguising her sympathy 
for the secular cause. 

In her study Dr Murshid examines politics and ideology of the middle- 
class Muslims of Bengal, East Pakistan and Bangladesh. The structure of 
politics in these three phases has been radically different and consequently 
the political rhetoric and strategies have shifted to achieve the principal 
objective appropriate to each situation. To the growing body of scholarly 
literature on Muslim Bengal she has made an important contribution. 


Gopal Krishna 
Wolfson College 
Oxford 


Jonn F. RICHARDS, Power, Administration and Finance in Mughal India, 
Variorum, Hampshire/Vermont, 1993. 


The book is a collection of 12 articles that have been published earlier 
(between 1974 and 1990) in different journals and books. It explores a wide 
range of issues related to Mughal history. Apart from the first two articles 
which have been classified under the heading of ‘Pre-Mughal Background’ 
the rest of the book deals with the overarching features of the Mughal 
empire or its tenuous territorial extensions in the south. Four articles are 
grouped in the section entitled ‘The Imperial System’ and six in the last 
portion called “The Mughal Deccan’. . 

Most of these articles were widely read by interested scholars as and 
when they first appeared. It would, therefore, be repetitive to merely 
recount them once again. What makes the book interesting is the oppor- 
tunity it provides for considering afresh some of the principal ideas that 
have formed the core of Professor John F. Richards’ work over the many 
years that he had devoted to this field. 

In the preface itself (p. vii) the author marks out three major issues 
which are, in his opinion, central to the present compilation of articles. The 
first of these is the creation by Akbar and his confidantes of an awesome 
Mughal authority that rested on a ‘dynastic ideology’. Matters of imperial 
finance, money and commerce are his second major concern while the 
factors responsible for the collapse of the Mughal administrative system 
are the third. The crucial questions that he simultaneously raises make it 
evident that the three issues are inseparable. Both militarily and in terms of 
political ideology the pre-eminence of the Mughal empire was quite visible. 
This pre-eminence was derived from and contributed to the effective 
management of its economic resources. Within this framework the innu- 
merable zamindars were inextricably connected with the revenue system 


366/ The Indian Economic and Social History Review, 33, 3 (1996) 


and by implication also with the process of commercialisation. It was all 
these factors and more that ultimately went towards explaining the weaken- 
ing grip of Mughal imperialism during the late seventeenth century. Clearly 
the questions addressed are enormous and complex. But equally remark- 
able are the diverse sources from which John F. Richards endeavours to 
extract answers to some of these. 

Chronologically most of the ‘pre-Mughal’ section of the book lies outside 
the primary sphere of ‘Mughal India’. While the first article focuses on the 
‘Islamic expansion into South Asia’ the second deals with the ‘outflows of 
precious metals from early Islamic India’. Essentially, therefore, the two 
have a close thematic relation with the rest of the collection. While useful 
background details are thus provided by the author, a very significant 
observation was made by him in an article written many years ago (1974) 
which scholars have not really scrutinised with the seriousness that it 
deserves. He suggests that the ‘paradoxical result of the Muslim incursion 
was to extend the territorial reach of Hindu political control to areas 
previously left to so-called “aboriginal” or non-Hindu tribal groups and 
rulers’. In effect, therefore, ‘Hindu chiefs carried out contemporaneously 
with the Muslim advance a diffuse process of conquest in the wider and 
more remote areas of Hindustan’ (pp. 107-8). The logical implications of 
this argument create interesting possibilities for the later period. What, for 
instance, were the consequences of the local.forces that might have been 
released by the impact of Mughal expansionism on regional kingdoms? 
Whatever the answer to this question, its importance in understanding the 
nature of the Mughal state and those subsumed by it is undeniable. 

A study of the Mughal ‘imperial system’, as understood in its now 
classical sense, constitutes the second section of the book. Because of their 
remarkable range the four articles included here have stretched the historical 
implications of Mughal imperialism beyond the relatively narrow sense to 
which the term has commonly been applied. 

While examining the ‘norms of comportment’ among Mughal officials, 
the ideological moorings of dynastic rule and the ‘formulation of imperial 
authority’ the author emphasises the basic features of the Mughal imperial 
system. What broadens the perspective is the contextual location of the 
system within an expanding network of relations. The Mughal empire is 
seen as an inseparable part of the general politico-economic processes 
being enacted in South Asia. Its intimate association with an even larger 
‘premodern world economy’ is explicitly highlighted. While the Mughal 
administrative structure was made up of what Professor Richards calls ‘the 
vital authoritative relationships which framed the empire’ the economic 
context in which it was placed seems to have influenced its functional 
vitality. The forces of change in the Mughal empire were apparently 
derived from interaction between the two. To use the author’s own words: 


aa 
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The dual forces of intrusive administrative consolidation on the one 
hand, and intrusive commercialization and monetization on the other, 
must have caused qualitative changes in these relationships. Enhanced 
efficiency and capacity in both state and market do not necessarily 
strengthen authority or guarantee stability. (Article V; p. 308) 


Moving on to the third and the last portion of the book (‘The Mughal 
Deccan’) we enter a domain over which the author’s mastery is undeniable. 
Once again the included articles encompass a wide spectrum of concerns 
which, nonetheless, remain thematically tied to the main issues earlier 
mentioned. Discussed within this overall scheme are subjects such, as 
‘Banditry in Mughal India’, ‘Kinship and Pargana’ in Khandesh, “The 
Imperial Crisis in the Deccan’ apart from a few studies that examine the 
provincial level functioning of the Mughal administration. Despite the 
author’s primary interest in seeing them from a Mughal standpoint, the 
assertiveness of regional diversities surfaces in numerous ways. Quite 
evidently, it would be somewhat naive to regard the political units of the 
Deccan as simply administrative variants contained within a centralised 
imperial system. : 

Indeed, considerably more can be read into what the author calls the 
‘cultural and ethnic divide between the imperial superstructure and local. 
polity’. (Article X, p. 383) It is inadequate to depict local ruling elites and 
landed aristocracy (like the Gajapati rajas or the Razu chiefs in Andhra) in 
the different parts of the Deccan as oscillating between the binary positions 
of pliant revenue collectors and incorrigible rebels. Their participation in 
the processes of political and economic restructuring of a very fundamental 
nature in the late seventeenth and the eighteenth century was crucial. 

There was, furthermore, an additional dimension to this picture. For 
many Mughal officials their long and intimate association with the Deccan 
opened new avenues. The most successful amongst them even managed to , 
found new ruling dynasties. One wonders, in this respect, whether at least 
a portion of the book’s last section—The Mughal Deccan’—could not 
aptly have been subtitled ‘The Deccan Mughal’! 

A common concern with the forms and methods of governance and the 
harnessing of financial resources runs through the articles. If the arguments 
are accepted and understood at the level of the overarching administrative 
superstructure of the Mughal empire and its regional and local manifestations 
the problems are minimised. The binding notion of a highly centralised 
empire certainly works towards creating an outwardly integrated picture. 
The local and regional complexities of ‘power, administration and finance’ 
were, however, infinitely greater than researchers have so far recognised. 
Several of these have been adeptly handled by Professor John F. Richards 
while many others remain peripheral to his interest. For many questions 
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that were earlier not on the research agenda of scholars a re-reading of this 
collection of articles opens new possibilities. 


Chetan Singh 
Department of History 
H.P. University 

Simla 171 005 


PETER Ross, ed., The Concept of Race in South Asia,. Delhi, Oxford 
University Press, 1995, pp. ix + 354, Rs. 395. 


This is a collection of essays by historians and others about the perception 
of race in South Asian societies. Because the subject is not race but what 
people have supposed it to be, the discussion has a somewhat open-ended 
character. The essays in the volume are wide-ranging but the Hindus in 
India receive the most attention, although the ideas of race introduced by 
the colonial rulers into India and elsewhere are discussed by several of the 
contributors. Attention is also paid to Islamic conceptions, in India and 
outside India, and there is an essay on racial identities in seventeenth and 
eighteenth century Sri Lanka. 

It is a truism that race is not just a matter of inherited clusters of 
biological traits, but also of social perception and consciousness. Indeed, 
the concept of race has survived better among cultural than among physical 
anthropologists, and this took will help us to understand why. There was a 
time when many anthropologists believed that it would be possible to 
define race clearly and accurately in terms of physical characteristics, and 
thereby dispel all faise conceptions of it stemming from language, religion, 
nationality and so on. In the thirties and forties of the present century, 
students of social stratification in the United States, starting with Lloyd 
Warner and Gunnar Myrdal, decided to replace ‘race’ by ‘caste’ in writing 
about the division between Blacks and Whites. That solved some problems 
but it created others and the debate over the ‘colour-caste system’ remained 
inconclusive. 

All the contributors agree that the sense of race was sharpened by the 
imperial presence in South Asia. What they set out to discover was ‘whether 
there were South Asian concepts of race, or whether, as initially seemed 
likely and often has been argued, “race” became an issue in the subcontinent 
only under Western influence after the eighteenth century’ (p. 1). Having a 
sense of race and making an issue of it are of course two different things, 
. but the difference is not always kept in mind by the contributors. Those 
interested in the scientific study of race have tried to find a rigorous and 
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consistent definition of it, whereas the politics of race thrives on ambiguity; 

. and at least in this sphere politics appears to have triumphed over science. 

' ‘The editor of the volume tells us that he is interested in the ideology and 
not the biology of race (p. 42, no. 65). That is reasonable enough, but the 
ideology itself has some grounding in the facts of biology that must not be 
lost to sight. Sharp phenotypical differences are more conspicuous in some 
populations than in others, hence race is not likely to become within, say, 
Sri Lanka, the kind of public issue that it has been and continues to be 
within the United States. Race becomes an issue in the countries of South 
Asia at least partly because of the conspicuous differences in physical 
appearance between the rulers and the ruled. To be sure, differences of 
language, religion and so on are very important and often confused with 
those of race, but they are not of the same kind as the differences of 
phenotype. 

In contemporary South Asian societies, the term race is used loosely, not 
to say recklessly, to refer to almost every conceivable kind of enduring 
identity. But as several of the contributors point out, Europeans themselves 
have never been consistent in their use of the term. A sense of race has 
clearly been present since antiquity in both European and South Asian 
traditions, but it undoubtedly acquired a new focus as a result of the 
encounter between Europeans and their subjects in Asia and Africa. 

_ There is obviously a kind of elective affinity between the ideology of race 
and the ideology of imperial rule. But is is not enough to show that ideas 
are governed by interests, for they are also governed by other ideas. The 
European idea of race, once set free on the subcontinent, was appropriated 
and put to all kinds of uses by the peoples of South Asia. It is thus that the 
contributors deal largely with language, religion and caste. There is an 
essay on the early origins of Indian anthropometry, but very little is said 
‘either there or elsewhere in the volume about the contributions to anthro- 
pometry or human biology made by the many able Indian anthropologists 

both before and after independence. The problem is that once we move 
from race to the construction of race, it becomes difficult to maintain a 
clear hold upon the facts. 

Given the difficult nature of the subject matter, some of the contributions 

. are very good. Susan Bayly’s essay on ‘caste and “race” in the colonial 

ethnography of India’ is a model of careful research, clarity of exposition 

and good judgement. She makes the point very effectively that the British 
who wrote about caste and race cared for other things in addition to success 
in administration; they also wanted to make a mark in the world of 
scholarship, and some of them did. She also points out that colonial 
administrators did not all have the same view on the nature and origin of 
caste, and not all of them assigned the same significance to race in their 
conception of it. She has no difficulty in disposing of those popular but 
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vacuous tracts in which caste is represented as an emanation of the colonial 
imagination. But her kind of research is not likely to receive the popular 
acclaim that the purveyors of deconstruction are able to generate through 
their endless agonising over the Self and the Other. 


Andre Beteille 


TEOTONIO R. DE Souza, ed., Discoveries, Missionary Expansion and 
- Asian Cultures, New Delhi, Concept, 1994. 


This is a collection of papers presented at a national seminar in Goa to 

mark the 450th anniversary of the arrival there of the Jesuit missionary, 

Francis Xavier. What, one wonders, would he have to say to these post- 

colonial perspectives on his activities and the activities of others of his ilk? ` 
The papers here are a significant contribution to two current debates in.this 

country: first; the use of religion to underpin economic and political 

organisation; and second, the reappraisal of our encounter with the colon- 

ising, Christianising West. 

Three main points emerge very clearly from this book: 


1. The whole missionary enterprisé, the right arm of colonial expansion, 
legitimised the violent take-over of other lands necessary to bolster 
modernisation processes in Europe by claiming that these societies 
stood in dire need of the light of Christianity. 

2. A barbaric Other had to be carefully created, so that it could there- 
after be obliterated and Christianity take its place. 

3. This process was violent, a naked exercise of power in which coercion 
and punishment were handed out in equal measure with exhortation. 
All this in the name of the Prince of Peace. 


Most of the papers revolve around these pivots, the perspectives shifting 
slightly according to the discipline of the author. Sociologists William da 
Silva and Rowena Robinson indicate that when (as happened in Goa) a 
group changes its entire social life, its belief system and the organisation of 
its means of production, the explanation lies in the failure of the old 
religious system to render a new social situation meaningful. In Portuguese’ 
Goa the new social situation, brought in by Portuguese military victories, 
prevented Hindus from owning land, celebrating festivals and following 
Hindu forms of worship. Temples were systematically destroyed. Concur- 
rently, conversions conferred privileges on the converted. Orphans were 
taken over, given a Chris-ian upbringing and taken easily into service. This 
methodical system of rewards and punishments rendered the old religious 
symbolic field irrelevant. A group needs to survive. 
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Teotonio de Souza’s paper on Christian Missions in the Aftermath of 
Discoveries interprets the waves of missionaries as a strategy for getting rid 
of ‘social rejects’ in Europe who could simultaneously act as ‘early marketing 
agents of western industry’. 

Claude and Norma Alvares return to a theme they have already dealt 
with in another book on the Columbus project: the creation of a barbaric 
subhuman Other, an iconography of barbarism. Tractability to Christian 
instruction becomes the distinguishing mark of a graded humanness. 

Anthony da Silva on ‘Psychological Perspectives on Portuguese—Goan 
Prejudices’ disappoints. Aligning military conquest with an inherent sense 
of superiority in the Portuguese and defeat with inferiority and fear in the 
conquered does not take us very far. A.R. Kulkarni has an interesting 
essay on reconversion to Hinduism, and Adi Doctor on the fact that social 
progress and scientific understanding were linked (O paradox!) with Christian 
religious truth in India. Rudi Heredia writes of evangelisation through 
educational institutions that aimed at the creation of a Catholic middle- 
class leadership and calls (as one would expect from him) for a radical 
consciousness more truly Christian. 

Other papers deal with, among other things, assets and incomes of the 
Goa Jesuits; Jesuit men of science; contacts between Goa’and Brazil; the 
Health and Sports culture inducted into India by the YMCA; and the 
impact of the British anti-slavery drive on commerce in the Indian Ocean 
1815-1885. 

As is evident from the above the focus is fuzzy, and, in Section HI, 
disappears altogether. 

All in all, however, the book makes one re-think the ‘Souls and Spices’ 
enterprise of the West, the white mythologies needed to keep that going 
and the effects of psychic invasion. Household gods are bearers of a 
group’s identity. On what scale were they exchanged for another set in 
Goa! Something of the pain that accompanied that first violent wrenching 
` runs like a submerged river beneath the careful seminar prose of this book. 
The authors acknowledge sadly the greed and power that underlay the 
original exchange, a greed that makes a mockery, as the editor says in his 
introduction, of the Gospel values. (A piquant note: this reviewer has 
heard that the editor has gone and settled now in Portugal!). 

What remains beautiful, however, are the life and teaching of that Man 
of Sorrows in whose name so much that was terrible was done. And if that 
sounds uncomfortably close to the bone—another name, another place—it 
is meant to. 


Suguna Ramanathan 
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